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Structuring the Winning Argument
aut to tnc  rxe
B L O W  D O W N

H O U S E  I I I E  W O L F  C A N ' T

THE IOCK: I couldn't wrlte an argumont lf my llfe depended on lt.

TllE KFY: Don't wrlte. All you need to know ls what you already
know-how to tell a story.

very argumeng in courr or ou!, wherher delivered ovcr rhc
supper table sr madc at coffce breah can be rcduced ro a
story. An argument, like a house, yes, like the houses of the
threc littlc pigs, has sffucnrrc. Whcthc,r it will fall, whcthcr

it can be blown down when rhe wolf huifs,and puffs, depends upon
how the house has bcen builr. Thc, srronfilt rtru"rut" for any ar-
gumcnt is story.

"Let me tell you a story."
Storytelling has been the principal means by which we have

taught one another from the beginning o0time. The campfire. The
tribal membcrs gathercd around, the linle childrcn peeping from
behind the adults, rheir eycs as wide as dollars, lisrening, listening.
Thc old man-can you hear his crackly voice, telling his stories of
days gone by? Something is leamed from the,srcry-thc way to
surround and kill a saber-toothed tiger, the hunt for the king of rhe
mastodons in a far-off valley, how rhe old man survived rhe srorm,
There are stories of love, of rhe discovery of special magic potions,
of the evil of the warring neighboring tribes-all learning of man
has been handcd down for cons in the form of srories.

lYc are, indcedrcidarures oll[6rv--
{ , i  r  \ -__+_-/ .
Alt vanettes oi creatures rnhabit the planet-grazing crcarures,

hunting creatures, flying crcatures, water creatures, burrowing crea-

t"
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cures, and parasites that artach to and live on other creatures. But

we alone are srory creacures. Telling srories and listening to stories-

arc rhc acdviries rhat mosr disringuiih our spccies. The stories of

s againsc which

we judge and decide issues as adults. They are forever implanted

in both our conscious and unconscious. wc are eqtertained by the

drama of movies, tclcvision, and thcatcr-highly dcvelopcd forms

of storycelling. The most effecrivc advertisemcnm on television are

always mini-srories that mke litde more than half a minutc. Jokes

arc small stories. Thc $rcat tcachers of the world mught with sto-

ries. Christ's parables are stories.

when rhe foreman in the planr discovers thdr a machine has

broken down, thc firsr rhing he is likely to ask the people huddling

around who are anempting ro repair it is, "what's thc story herel"

When the cop pulls us bver and pushes his pugilistic face into the

fronr scag his firsr gruff quesrion is likely to bc, "what's thc story,

buddy?" Your response co rhc boss or to the cop is usually in story

form, that is, you tell what happencd' "This roller," the factory

rvorker answers rhe foreman, "was moving along just fine' and then

I heard somcrhing and I ran over, and the roller was clogged' and

it smrted grinding iaclf up- I'm glad it happened while we were

over thcrc. Somebody could have gotten caught in il And I've been

rhinking abour how we can fix this so it won't happen again"' which

becomes the resr of the story' the argument for proper safery de-

viccs in thc plant.

Srorytelling is in thc gcncs. Listcning to stories is also in the

lenes. 1 follows, therefore, that the most effective structure for

any argument will alwaYs be story.

The Gcrman philosopher Hans Vaihingcr, in his important but'

in America, limle-known book, Tlc Piilosoplry of 'As If,' proposed

thar in addition to inducrive and dcductive thoughg there exists an

original thoughr form he calls "ficcional thinking." Myth, rcligious

allegory, mctaphor, aphorisms, indeed, the world of legal fictions

and analogy are examples of ficcions we use every day in thinking'

An ordinary road map is actually fiction, foi nothing like the map

exists. Yet we can move accuratcly, assuredly in the real world as

a rcsulc of our reliancc on the fictional rePrcscntation of thc map.

An argurnent that depends upon "fictional thinking," as Vaihinger

called iq is the mosr powerful of all argumsns5-shs parables of

chrisr, rhe srories of tribal chiefrains, thc fairy tales and fables thar

are the very undergarments of our sociery. Jorge Luis Borges, who

won the Nobel Prizc for literaturc, Gabriel Garcfa M'{rqu"z, anl

Joseph campbcll have all made rhe samc afgumenq that "fictional

thinking" is thc original form of human thoughg that it harkens to

our gencs.
ttt(rrnltfo Before we can tell an effective story to the Othcr, we mustfirst

v l > t  q ' r ? > -

jfr_,j'ct,g"itualize thc picure oursclves. Begin to think in story form' Sup-
"'"('---!or" *" want to petition rhe county commissioners Eo construct a

new road to rcplace an cxisring dangerous one. You could argue

that the corinty commissioners have the dury rc provide safe ingress

and egress for rhe taxpayers, and that the present road is inherently

unsafe and docs not conform to minimurn highway smndards. You

could quote the standards and cite the specifics of how the road is

in violation of those srandards. or, you could provide thc commis-

sioners with the following argument that takes the form of a story.

.f-1was driving down Beach Creek Road today' I had my four-
' (, [y""r-old daughrer Sarah with me. I strapped hcr as dghdy inco the

\ [r"^, as I could, because I knew che road could be very dangerous,

. s\ \J\^"0 f snapped myself in as well. Although this was a dangcrous

f]' 1, \ifto"d, it was the only one Sarah and I could take to town'

. i$" h{l "As usual, I drovc vcry slowly, hugging the shoulder all the way'
\''.r 

r.{} lf ar t *"t coming m thac firsr blind curye' I thought, What would

"r,{' 
llt"pp"n ro us if a drunk comes around that corner on the wrong

i - J 
ll sidc of the roadl Whar would happen to us if a specding driver

\" _ I ."*" barreling around thar curve and slid slightly over the center
' 

.(Nfl line? Therc would be no escape for us. The shoulder is narrow.

"*"''\t' f[ Therc is a dccp drop-off. I looked ar my little daughrcr and I
LN 

ti rhougnq This isn't fair ro hcr. Shc is innoccnt. Why shorld she be

I subjected to this danger?
, i "And then when I was well into the curve I saw the approaching

il vehicle. A lot of thoughts flashed through my mind. I recalled there

il n"a b""n four dearhs on rhis road in rhe past ten years, and I don'r

il nno* how many wrecks that resulted in serious injury' I thought,

il based on rhe number of deaths per thousand persons in this war

il ,o.,., a person would have had a much better chance to survive in

il Vietnam.
'i "fu you can sec, this time Sarah and I made it' This time the

driver wasn'r drunk. This dme the driver was aftentivc. This dme

the driver was in control of his car, but there wasn't much room to

spare when we met. I could ha',re reached out 
"nd 

tou"hed thc sidc

of his car. The quesdon is, when will Sarah and I become just

anorher statistic on this road? Will you rcmember us? Will you re-
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nrembcr me smnding herc, imploring you ro do somcthing about
this? Espccially for her? Please?"

The argumenr crearcs word images of innocenr people uapped
in inescapable danger. It touches rhe emodons of the commission-
ers, who havc rhe po.wer and rherefore the responsibiliry. "Will you
rcmcmber mc standing herc imploring you ro do somcching abour
this?" are powerful word wcapons thac will nor be forgonen.

The scory is rhe easicst form for almosr any argumenc ro rake.
You don't have to rcmembcr rhe nexr thought, the next sentence.
You don't have ro mefnorizc anything.,You alrcady know
stoy. @ whereas you may or may not
be able to remembef rhe srrucrure and sequence of rhe formal
argumcnt.

Whcn you explain rhc facs ro rhe producrion engineer ar the
plant without tclling h srory, you would probably begin by citing
to him the figurcs rhat reflecr rhe decrease in rvorker production.
You mighr reel off rhe numbers thar esrablish the loss of profit rhis
troublesomc siruarion has crearcd. You could then suggesr your
remedy. This is rhe rypical argumeu! produ*ion engineers hcar
every day. No word pictures come up. The argument possgsses no

.emotional conJ*c;u. Jjsfiinsfwdillg F"ghrbl*
The argument could berer be rold in srory form:

I went over to Z Area rcday. The workers looked dead. 'fheir

faces wcre empry. I thoughq My God, have I just walked into
rhe morgue? I walked up ro a mechanic and said, "How you
doin'?" He didn'r evcn look up. Hc mumbled a reply I couldn'r
hear. The orher people in Z l,lea were hardly moving. Finally I
pulled rhe mechanic over,, sruck a fresh stick of chcwing gum in
my mouth and offered him one, and said, "Whar rhc hell is going
on here?" Ar 6rst he shrugged his shoulders. Finally he said, "Do
you rcally want to know?" Thar was the first dme I saw any life
in his eyes. And when I said, "Ycah, I really wanr to know," he
said, "Okay, you asked, so I'll tell you." Here's whar he told

m e . . . .

Thc argumcn[ gocs on ro oudinc the cause of rhe breakdown, the
poor communications with rhe orhcr, areas, the feeling of futiliry
che workers experience from trying to get the faws in the machinery
corrected, rhe cndlessly srymied production and the resuhing
worker apachy. From rhe srory, rhe producrion engineer can see rhe

l i :

0
)c'e6'K
nh*n

e.{re.r.rtr6' urc ntt[tttts ruEutilglt] &It

workers plodding listlessly. Hc can sce thcir discouragcd faccs. He
can hear the mechanic's story, out of which emerges a clear remedy.

The other day I was reviewing a reply bricf wrimen by one of
the younger mcmbers of my law firm in response to one thar had
becn filed by the other side. The opposing atrorney was asking the
judge to certify questions of law to the Supreme Court of Wyoming.
The brief of our opponent was long and redisus and fil led wich
citations.

Our young lawyer adoptcd the same lifeless approdch as his op-
ponenl He had begun by repeating thc scvcral questictns rhat rhe
oppon€nt had already idendfied. The questions were as interesdng
as cold cornmeal mush.

"Suppose you were the judge," I said to the young lawyer. "Be
him for a moment. Realizc that he faccs stacks of thcse bricfs, thar
they are piled to the ceiling, these boring god-awful briefs hc musr
read. No wonder he hates lawyers. He is drowning in their paper
excfemenL Can you sce him? He wants to burn the piles up. Sud-
denly someching snaps. He goes mad. He grabs the top brief, rips
off the covcr shcet, lights a match to it and now, laughing, drooling,
he feeds the limle fire, a page at a time. He drops the burning brief
to the floor, and addrs other briefs to ir until he has a large firc
blazing away in the center of his office. You can see him madly
feeding the firc with brief after brief unril hc comes to yours. He
picks yours up. This is thc last legal paper lefr By this time, the
drapcs in thc room have caught fire and the place is turning into
an inferno. Hc stops for a moment to read the last legal words he
will ever see. And what does he read?

t 
') This response is made in rcsponse to the respondenc's assertion

'[llt", 
. / rhat rhe mafter in question constitutes a meritorious quesdon for

f;, ttiLu,t this court's consideracion under Rule 3039 (b) (2) (a) (ii) subpan
r : i i  i 4  @ d .  r r .  

i  r r t  t  r'" 'j 
^ t h";L{ nlia,$n'n 4 ugl'v$ 0W( Jn*ur

fl | {f,'" I 
'-,.d"n', 

you see thar poor judge? With your brief in hand, he lecs

out a last horrible scream, throws your brief into the fire, and is
' about to jump in after it when, just in time, he is rescued by his
, clerk. Why not save the judge's lifo in thc first place by begir)ning

your brief with a scory, perhaps like chis:

This story begins wirh the respondent standing rhere, looking up
at you judges, and what do you suppose he is doing? He is tlumb-

. " .
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ittg lris nov at yoa. He is saying, "l can do as I plcase' I rvill dcstroy

rhe land and violate the law, and by the time you judges discover

what this case is abouq I will have raped the land and taken my

profit And then you will hear me' as the saying goes' laugh all

rhe way co the bank whilc you are still reading my lawyer's la-

borious brief."

I could have said to the young man, "Your btitj it t !4-SSS&I*4
and traditional an-d -somcy4rgt.*be-r-ef1 9f- 9-1igha! verbiage, " which

;rir[G- L;;;iJlik"iy f*s"t th" n"ir ii*" h" t", down to writc

a bricf. But he will ncver'forgec the story of the mad judgc' More-

over, if the young lawyer will smrt his argument with a story, the

issuc in rhe case will be, immediarely idcntified, and the judges

rhemselves will never forget rhc word piccurc of thc respondcnt

sranding there thumbing his nose at them.

Why is rhe story argument so powcrful? It is powerful because

it spcaks in the la form

pffi;A;; 
"a' 

be injected into any argumcnt-the doldrums' We

are moved by smry. A story touches us in our tenden, in those sofg

unprotected places where our dccisions are always made'

Wttit" do wc bcgin a sto,ry? Sometimcs I bcgin a st-ojX .a!S.
ending. If I *"nt rGlIffi undersand the devastation of defec-

ffi*.s on a vehiele and the responsibility of the car manufac-

turer for having loosed such killing monstcrs on the road for profit'

I bcgin the story with a picture of my client driving along on a

pleasant Sunday afternoon.

lt is one of those fresh spring days when we are glad to be alive'

The sky is a decp Wyoming blue. The sun is warm and the wild'

flowers atc on stage- Suddenly a cow jumps up out of the barrow

pit and Sammy slams on thc brakes' The rear brakes-something

is the matter with them! Sammy's veins are suddenly flooded with

adrcnaline. His hean is in his rhroar. His brand-new car begins to

swerve and the rear of the car bcgins to come around' He is

trapped! If he ukes his foot off the brake, he will hit the cow

and be seriously injured or killed- If he doesn't, his car will careen

out of conuol and wreck. He realizes he. is about to die.

rNOrN6'

By stardng the story at its ending I have creared a rwo-prong"d t t'q
suspense: will rhe driver be killed? And what was the cause of this ' ' 

J

horror? The listcncr's interest will be held until the cndre story is

told-how rhc manufacturer's cngincering deparrmcnt had discov-

crcd this danger rhe year before, but management chose not to

correct it because it was cheaper to defend the lawsuits and pay

for the injured and the dcad thanit was to recall thousands ofcars

and correct the defecc I will tell how rhis same nightmarc was

experienced by countless other innocent drivers who, when they

bought their new cars, were entitled to believe they were not in-

herently dangerous. Then i will bring the jury back to the scenc,

ro the terrible crash, the steel frame and body of the car crushing

in on the driver, and tell how his mangled body had to be cut out

of the wrcckage.
I will tell the jury who Sammy was' where he grew up, the

schools he went m. I will show them how he was as a linle boy,

what his ambirions werc, his loves, his triumphs and failures. I will

tell the jury how he and his wife had saved for their new car, how

proud they were when they brought their new car home to their

children. Lirtle did they know thar whar they saved and scraped

for would becomc thc rap that would kill their husband and father.

Finally I will introducc his family, rhc litde innocent-faced chil-

dren, and the frightened wif'e sitdng next to them' This is a srory

pcople will not forgcc Sarnmy will be alive in the jury room when

,.5khe jury deliberates the cese fophi{Pq$}is children'

,!:',u;'n'r-lnrhrrt do I {^aYr+ <i(PI?j@-} t arQLtwt+i-
t t' preparln! the story-the thes1":The story is always built around

{

. a thcsis, a point of vicw rhat is advanccd by thc argumenl Ask

yourself, .,what do I want?" I want thc commissioners to widen a

dangcrous road. The thesis that fonrards my want is that the com-

missioners have thc dury''se protect the peoplc' I want the judgc

ro throw out my opPonentfs casi:. The thesis is that my opponent's

casc is broughc so hc can'rape the land before the court can get

around to deciding the case. I want jusdce for the family whose

farher was killed by defective brakes. The thesis is that the man-

ufacturer's greed is responsible for the death of my clienr' We ob-

tain what we want with thc core argument, thc thesis'

The clmple questlons of structure: And so, when we begin to pre-

pare our argument we ask thesc simple qucstions:'pn'"( 
k,,ie rtt,! b lxltd f i L^ttde ri li '{. dartr'ttti' :,rY''';'i 

nr
Mar,.,nf4rlurgr'r.,' an.id rar,,ii';1 lr {"p d'uo{i --+ watni i'Lt+'i\ L8- it/l;,^



\LP . What do we want?
. Whac is the principal argument that supporcs us?
. Why should we win what we wand That is, what facts, what

reasons, what jusdce exists to suPPort the thesis?
. And, at last, what is rhe story that best makes all of the above

arguments?

How to Cet started: Suppose you arc dissatisficd with your job and

want a change. "Whac do I aant?" you ask yourself' Maybe you

dream of running a lirtle diner in a small town in Wyoming' Maybe

you see yourself making frcsh wheat bread every morning and serv-

ing a hearry breakfast to che local workcrs who bccome your

friends. Maybe in your mind's cye you see your kids pedaling down

a ncarly vacanr street wich rheir fishing poles over thcir shouldcrs.

Maybc thii is your dream-ro live in a place where yor,rr kids are

safe, whcre rhey can learn to crusq whcrc they can grow up away

from the experienrial grime of the cities that leaves indeliblc stains

on their tender souls.
And what is the thesis for your argument? Begin by wridng your

thoughts as they come to you. "I'm entitled to be happy and I'm

not hapPy whcrc I am. Life is going Past very fasr This morning

I squcezed the last our of chc toothpaste tube and suddenly I re-

alizld that life is like thar-rhe rube was full a short rime ago. I

don't wanr ro squeeze all of my life out on this job where I fecl I

am being *"rt"d." In short, the thesis seems to be, "I am entitled

to live my life in a more satisfuing way."

Looking into lt; findlngJ the facts: Before you make your argument

to your family, you should also know something about diners' Per-

haps you should visit one, gcd to know the owner, learn about such

things as food costs and cquipment, about licensing, insurance' and

fenr Perhaps you should do a shifr or Ewo at your exPensc to sec

how you like ie'It all has to do withprzpaing your argumcnL

Go m rhe library and look up all the ardcles in thc periodicals

that deal with restauranrs, dincrs in particular. You will want to

investigate whcre to relocace. Call thc Chamber of Commerce to

find olrt what thc compctition would bc' What about schools?

Churcngs? What else?

Selectingthe net from the Elross: Although you will neve r read your

argument, r.vricing down the facts as you learn rhem and assembling

'crri tnugh

i n\tt"
,

t  l ibo'
U .  ̂ r,.7
r t ! - Y " -

l t r

this rambling pile of often unconnected ideas provides a fund of
gross thoaght from which you will begin to arrive at the flet-

Tlghtenlng, outltnlng!: Now revicw what you have wricten. Strike

out chose ideas that no longer fit. Rearrange the ideas, tighten

, 
them. Outline them.

-I'M ENTITLED to live my life in a more satisfying way (the

thesis)
-Not happy where I am
-Life is a toothPaste tube

-little more squeczed out each daY
-soon empry
-?oast;ng mlself

Go on with thc rcst of your outline-about thc money you necd

to earn, a bencr school for thc kids, a place to live whcre they can

have more meaningful primary experiences than television and

crime on the sffeet.

' 
-I'D LIKE TO BE MY OWN BOSS

-I 'm thinking about a diner
-Nine or ten stools
-Small WYoming town

-THE COST:
-equiPmenc used, $2700

-can finance wich Jako Restaurant Co. t

-renc $ZOO a month, etc. \..

What about the other clde of tho argFmont? What about the fact

, ̂  that you will be giving.,up a job that providcs securiry, and' somg

, ( day, a pension? \ilhat ii you get sich and can't run the businessl

V6 What if the competitiorl is roo sevcre and the diner lsses moncy

\Al and fails? What if, aftor a ycar or two, thc work is too hard, too

t^t* ,"rtricdng, and you end up hating the damn placel What if it be-

$\( comes your prison? I suspect that many an empty diner stands as

^t t" K a peeling, rotting monument to o\ryncrs who oncc lived in the rhap-

"\ ,\$q' sody of qheir dreams rather than in a realiry revealed by a compe-

lu ient, thorough invesdgarion of the facts. So what are your answers

I

I

r2&'-

ro these questionsi
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lb 
,rorng the arElument (like a trlal marriafe): We can readily see

d;;r*r";y "rgu-"r,, 
only to discover that

riage' I someumes rilt'#:;"'.'"r 
l, ril. Bcrter thar I discover

I donlt want to make the algument 
study.

rhis smre of affairs on the safery of thc written page ln my

Thc rule, thereforc' rcmains constant' Eaery arguntnl y9n aith us'

If we have 
"o' 

p'"p""a ourselves to make a credible argumeng

we oughr no' -lx" il O.n the other hand' if our preparation has

been thorough;;;iii [no* i' is founded on fact' including the

mosr import"nt f""t of alit-that what ac atgue for is altat v)e &)ant'

f

'n;' ;f, '

^ ('\-)

\ '
, (
' ' , 1 . i

' t ,

lurr,rt 

{',,

.)
t'

Now we are ready to teti our story: Thc husband mighr takc his

wife out fo, ai"""' 
"nd' 

*h"n the dme grows ripe.ind 
:1:-1tkt

what rhe o"""rrion ir, i" -igt, say, "I .ook you m dinner tonighr

because it is a spcciai oc"^sion' I want to tell you a story'"

"A scory?" -:^-r,.r on^^rl"
'iYes. A story' Would you let me rell you a wonderful story?

..I guess so." His wife nods.
..The srory goes like rhis: once upon a timc there was a man

' who had a dream' He dreamed that one day he could leave his

'i , inhuman' mind-numbing job in the ciry and take his beautiful wife

and children ro a sma[ 
-pi""" 

in rhe counrry whcre rhey could live

haPPilY evet after'"

Although the wifc soon knows th."t" 
her husband is going' she

will listen to rhe story when she mighr not listen to his ranting and

raging at home'- 
his life,,, the husband con-

"The man felt as if he wcrc wasflng

tinues, "as if he wcrc dying' He was unhappy' He saw his'lifc like

a toorhpaste 'uu" tt'"t *"'"'qu"t'"d evcry morning' and already ir

was almost "*o;:;; 
tr'ou'it 

'[f only I could'be'm'v own boss"

"suddenly 'r'"t"'"" realiz'ed whar he should do' 'I love to cook"

hc said ,o r'i*'"ii' 
"A";l;" 

good cook' I could start a littlc diner''

And he began t"'f""ft it'" it'-' "" Now he tells his wife thc rest

'' of the ,rory, 
"Uoo' 

'f'" '*"tt to*" in Wyoming wh-er9 t\e kifs could

go to school' Hi';if" it a teacher' He- has already looked into thc

possibiliry of t'"' ;;;;;;l:o :" 
rhc local school svstem' He tells

her rhe rest of 't'J f""tt] "t'd 
*ht" he is frnished' he says' "Could

I tell you tr'" 
"ni 

oi tni' story?" Anci before she can answet' hc

says, "The 
""d 

;; tii' 
"o" 

is that this man and his beaudful wife

* and th.ir wondJ'ful thild'"n moved to their dream town' Thcy

\1..,
.. 

(u
' t ,

'v

s

t
d7'

rql
shared cheir dreams together' He opened a small diner' made pot'' '

roast and great chili,  ̂ nd sh" taught school' and"' and he raises his

glass to 
" 

,o"rr, "they lived happily ever after"'

More on preparatlon: Prcparadon calls into operation a simple and

obvious rule of physics: Unless there is something in the reservoir'

nothing can flow from it. "Norhing in, nothing our"' as comPutcr

people say. To prepare for an argumenl to a jury on how to survive

", " 
p"rti"l quadriplegic (that is, panially paralyzed from the waist

,p ,na totally p.t.iyria from the waist down) and how a.jury mighc
' 

,rlnrlr," ,r,"t j"u"rt"tion into a dollar amount in ics verdicq I might

spcnd several days with my client, live in his house' get up with

him in the morning' see him scruggle rc get out of bed' sce him

fight to ger his p"* oo, see him cxhausted before the day begins

f-* p"tfot*ing the tasks wc complete automatically every morn-

ing.How does hc move his bowels, change his urine bag' how'does

he bathe? What massive part of his life is consumed each day in

the enormous effort i.t takes just to gct up' to bathe' to dress?

I ' l l h a v e m l k e d w i t h h i m a b o u t h i s m o s t t e n d e r f e e l i n g s : w h a t
has happened to che romance in his life; how he can no longer

make love; how he feels a black sensc of helplessness; how he

resents having to enslave his mother into his service; the sense of

self-hatred he fights every day; the deep' dark pit of depression

into which he sinks and from which he can emerge only by pulling

, himself up and out by the bootscraps of his injured body and psy-

c h e . I ' l l h a v e l e a r n c d o f h i s p r o p e n s i t y t o d i s e a s e , t o k i d n e y a n d
bladder infecdons; the cost of special mcdicines and co$tinuous

medical arrendon; the cost of a*endants, of equipmcnt-whecl-

chairs, a specially riggcd van he must leam to operate and drive for

transportatiorr, ,"-p, to his hdusc, exra-wide hallways for his

whcelchair, a bathroom specially designed so he can whcel inm the

shower. I',ll know all about muscle sPasmsr about the hyperthermia

from which he will suffer if left in the heat because he cannrr3

sweat. I will have read the medical literarurc and interviewed the

experts until I find I have begun to double back on myself by

learning the same chings all over again'

lflore about wrltlnd the arlumenh Yet afrcr all this preparation' I

will still write out rhc story. Wriring is rhe proceso by which rhe

compurer of my mind is loaded. writing one's argument in long-

hand, on one's word processor or comPuter confirms that the ar-
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gument is importanr enough ro devorc the time and rhought to the
proposition one wishcs ro forward. Such an acr of preparadon is an
affirmadon of onc's self and of the imporrance of one's argumenr.
It also confirms our respect for those to whom we will deliver rhe
argument so that borh we and rhe Otier are acknowledged as per-
sons worthy of rhe effort, for we do nor mke rhe rime,to exquisirely
prepare an argument to those who mean nothing ro us, or spend
our l ives preparing argumcnrs on meaningless or empry issues. The
facr that we havc shown the Otler respecr by careful preparation
will be rcvealed in our immediare possession of the mosr intirnarc
decails of the argumenq in, the clariry of our thought and the depth
of our passion. That we are commirted to our argument wil l be
proven by our prepararion, and, in rcturn, our prcpararion will cause
the Otlter to respecr us. Rcspccr is a wondrous mirror.

Still more on the magfic of wrltlng: I prepare by writing my argu-
ment for yct another reason-to explorc what I know. We never
know whar is hidden in our psychic cracks and crcvices until we
scarch for ic fu I began to wrire my rhoughrs about why writing
our argumcnts is so imponang I began to consider the relarionship
of thc physical act of writing-the use of rhc fingers and che
hands-to the creativc act-rhe use of thc right brain. Without
having thought of it beforehand, I found myself wriring the follow-
ing: Tlte fngcn and the crcatioe portion of tle brair arc someloa joined
by ancient connections, for creatfuiry aas alaays tied to the hands-the
shalting of spear points, thc faslionirg of scrapcrc nnd aails, tle aeaaing
of baslets, tle draaing of paroglfulrs on roch atalls, t/tc faslioning of
pots-all man's creartaiq setms to iavc been tied to his hands. And so I
thizi it is today. Whn ae engagc in'tic plysical act of aitiag, a connectiox
is stntch bemeen tlc hands and tltat pottion of tie brain when oar mathte

Po@cls are stored, so tlrat a)c arc mon lilc! to llnduce a nm idea otiilc
or typt than ohilc @e €ngage ix tle sinph ad of thinling alone.

How.the mlnd wortrs: Ovcr rhc years, as I have prcparcd my argu-
ments, I havc discoycred a remarkablc similariry in the way thc
computer and che human mind seem to work. Since the former is
the product of thc latter, it is nor surprising thcy should mimic onc
anothcr. Data is,storcd in thc mind in such a fashion thar ir can be
sortcd and rerievcd in various ways. Buc'the compurer is able ro
reuieve merely that which ir has been fed, while che mind can nor

- only retrieve whole sencences, but reconstrucr rhem as it pleascs,
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gild the words.wirh emorion, and play back rhe words with lyrical
sound and oratorical fury, calling inro service the endre body ro
supporr the argument. It can causc rhe hands and arms to provide
appropriate gestures, the facc to take on rhe correct expression, the
eyes to gleam in sync with the message being delivered, and it can
do all of rhis auromatically.

The bullshlt artist: BurQ wc do not prepare)if we do nor know rhe
jgcrs".{Umately, our onty-inaii-aiive-is to fat" ir (68ffiE?i-,i'i:

i$uf-'Ihose who pcddle:bullshir (rhere is no HoE-EEscffitiue
' word for ir) are fixrures of Amcrican sociery. The bullshic ardsr

oficn occupics importanr posicions, from the White House to thc
television srudio. He abounds on Madison Avenue. His stock in
uadc is hypc, rhctoric, and rhe verbal mirage. He is somerimcs
accepted, somerimes adored-but not for long. Hc is always ex-
posed, and in the end he can win no argumen$. He victimizcs
himself when he fills in factual voids with spccious consrructions.
Evenually he cannot identifu fact frorn fiction, and since the firsr 1
rulc of argumenr srill prcvails-thar a)€ry atEamcnt bcgins aitt as*
his argument will finally provc to bc as incredible as he.

Bullshit, as somc insisg may grcase the machinery of society, bur
it does not ultimarcly win importanr argumen$, for ro the same
extent that the bultshit artist rnay have become expem in delivering
it, wc have also bccome exquisitely capable of detecting it. Thar
only 32 pqrcent of eligible Americans go to rhe polls is proof
enough of the malaise from which,thc elecrorare of rhe nadon slrf-
fers. A kind of numbne.ss has set in. We have become smothered
in the bullshic lve fcel impotent and angry. In the end bullshit

, deprives us of the viul political argumcns and as a resulg we have
withdrawn from the critical dialogue.

selectlng the themel Now rhat we have wrirten our and outlined
the argumeng let us go over it again, not once bur many times. Let
us rearangc and edit ir. Ler us circlc in red crayon thc kcy words.
Then lct us writc a descriptive p.hrase or metaphor that symbolizes
the soul of rhe casc-a refrain, perhaps-and ler us call it the rtemc.
Tlte argument's tlemc sapports tic argamcnt's thesis.

In chc sirkwood case, I wanred ro arguc that, despire the facr
that Kerr-McGee had not been negligent, ir was nevertheless liable
for having conraminared Karen Silkwood. My rheory was rhe old
common-law idea rhac if one brings an inherently dangerous sub_

{r,



\11F .  , : . .'sr?ibc to one's premises, something such as plutonium, and if it
cscapcs, causing injury co othcrs, the company that possessed the
dangerous insrumcntaliry is liable. I told the jury the story of a
case in old England in which a cicizen brought a lion onto his
properry and, although he had taken all precautions co keep

it cagcd, it somchow cscaped and mauled his neighbor. The old

common-law couft held that the lion's owner rvas liable, for the

beasc was inherenrly dangcrous as the ownet well knew, and rhe

olryner, not the innocent neighbor, should therefore bear the risk of
injury from the escaping lion.

In preparing the Silkwood case I outlined the story, but on the
opposite page in rhc nocibook I wrote a fcw words, a slogan of

sorts, lhat stood for thc entire argumcnt, my tficme: "If the lion gcx

aaay, Kcn-AteGee has to pay." I playcd and replayed that theme like
thc recurring refrain in a song. And the jury played the theme as

well by returning in verdicr in favor of Ms. Silkwood's estate for

$10 million.
In a case that I argued for a small ice cream company against

lvlcDonald's, the hamburger corporadon, which had breached an

oral contracg I chose the theme, "Let's put honor bach in tlte land-

shahe," the messagc, of course, bcing that a handshake deal should

be fully honored by honest businesspeople. In fact, I argued, a

handshake deal should carry more honor, more weight than a con-

tracr reduced ro wriring by clever lawyers, for honor must finally

become atached to the soul of American business. The jury hon-

orcd the theme and my client with its verdice $52 million.

Several ycars ago I defended a young man chargcd with stabbing

a fellow worker at a school for the mentally disadvantaged- As I

invescigated the case, I came to see the vicdm as I thought the

yougg man must have seen her-a sex goddess, a beauriful young

seducress who, to amuse hcrselfl taunted him mcrcilessly, even to

the extent thac she made blind dates with truckers over her CB

radio. One morning rhe people on the day shift found rhe woman's
partially nudc body in chc bascmcnr of chc sqhool. Her body had

been punctured with numorous knife wounds. My client was ar-

rested immediately.
Srabt Srab! Stab! Stab! It was as if the young man had attacked

her with the only cffecdve phallus he possessed-his knife. The
prosecutor, a men I had raincd as my assistant when' I was rhe

counry's prosecuring attorney, had obuined my client's confession.
Prosecutors always secure a confession. From my persPective, rhe

prosecutorr to show his old boss who was che boss now,'llM;

do in not only my client but me as well. Trials are often gunfights

wirh words.

My client was a skinny, frightened sparrow wirh glasses that

looked like thc bottoms of Coks bottles. Hc froze a queer lirdc

smile on his facc, and when you lookcd at him you fclr nervous

and strange.
But in the course of the rrial we proved that the boy was innocenc

and that the murder had likcly been committed by an unknown,

nocturnal intruder.

By thc dme of the final argument I was referring to my clicnt's

plca for justicc as "the ny of the sparroa)." That becamc the theme.

In my argument I turned to the prosecutor' a handsomc man in

many ways, a good man, but one who possessed an aquiline nose.

He reminded me of a hawk. "This is a littlc spatrow," I said, point-

ing to my client. "Thc hawk wan$ the sparrow. The hawk wanrs

him!" Then I turned back to the jury. "Well, I say givc this little

spanow to the hawk! Pay no atten[ion to the cry of the sparrow'

Give him to the prosecutor!" I waited and looked each of the jurors

in the eyes. The womaq in rhe back row shsok hcr head, n-o' Tfen

I spoke to her. "No? He is only a sparrow' Who cares for him?

Surely we should rcserve our caring for someone more imporant

than a merc sparrow." I saw several of the jurors cross their arms'

After thaq the argument was easy' For although he was a sparrow''

he had become the jurors' sparrow. My argumeng with irs chosen

themc, underlincd rhc truth. The kid was small and helpless and

unimporcant. Bur justicc! What abour justicc? The feeblo cry for

justice from the mouths of the innocent is dcafening.

Let us select a phrase, a theme, a slogan that represents the

principal point of our argument. The theme can surunarize a story

that stands for the uldmate point we want to make: a saying, as it

were, that symbolizes the heart of the issue. In a recent case in

which I sued an insurancc conPany for its fraud against my quad-

riplegic clieng a case in which I soughr damages for his emotional

pain and suffering, I created the t/rcme, "Human need vefsus cor-

porate grecd." The jury responded with its human verdicc $33'5

million, co which a human judge added interest amounting to an-

other $10 million.

If you are going to ergue for a raise in pay, you might use es your
theme the Thineenth Amendment prohibiting involuncary servi-

rude. Given in good humor, the theme might be, "Slavery has been

*
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offidiallv abolished in this country for over a century'" (Humor can

be one tf rn. most devastating weapons in your arscnal. But, used

inappropriately, humor can also be dangcrous' as we shall see later')

If you were going to argue at a ciry council meeting that a pro-

posed industry would be harmful to the environment, you might

turro* as your rhcme a key phrase from Chicf Seattle' who said,

"'We do not own the earth. The earth owns us.'' In arguing for a

lirde diner in a small wyoming town, I might choose the theme
.,Free a! last." The selection of a theme aids us ih understanding

the nucleus of thc argumenr and crearcs a mental image more mov-

ing than all the words we so carefully choose to describe ic'

The magfc, the loy of prbparation: Ah, preparation! There is where

the magic begins! Yet young lawyers sccm disappointed when I

rcll them so. They yearh for an easy formula that will pcrmit them

ro bypass thc srodgy sruff called work. I wish I could explain to

thcm thac truc prcParation is not work. It is the joy of creating'

Preparation is wading inro life, languishing in it, rolling in it, em-

bracing ig smearing ir over one's self, living it' I doubt you could

h"ve lotten Mozart to admir he ever workcd. But his life, his

breath, was his music. His argument, rendered with immortal notes,

was rhe product of intcnse preparadon-preparation that consumed

him every day of his life. I would rarher bc a regular person who

has eloquenrly prcpared than a person with an extraordinarily high

I9 who hasn't been bright enough to prepare' Preparation is simply

the nourishmenr of the lean zoae. At lasq genius is not some for-

runare arrangemenr of brain cells. Genius is energy, only dirccted

energy. Genius is PreParation.
I do not work when I prepare my argumens' I am nor working

as I write this. I am in play. I am my child whcn I prepare' As

child, I never tire of my play. As child I am self-centered, focused-

grecdy for the plcasure of my play. As child I am enthralled, de-

iight"d, curious, joyous' excited like bces and bunerflies and birds

busy in the business of play. As Chief Smohall of the Nez Pcrc6

proclaimed, "My young men shall never work' Men who work can-

not dream; and wisdom comes to us in dreams"'

So you want to convince your associatcs to changc a company

policy, and you want to win? So you want to talk your spousc inco

agreeing to a career rnove, and you want to winl So you want to

convince a jury of the justice of your casc? I say research it, learn

it, l ive iq prepare it. I say, go play. Go prepare ,"r, ^rtm?
Write out your thoughts. Watch new idcas come popping out from
magical dcpths. Learn how ir feels to discover nor only whar there
is to know about your argument, but also what there is to discover
about the most uniquely interesting person in the history of man-
kind-namely, you.

Still, lawyers ask me, "What abour rhe magic, rhc spell you casr
in the courtroom, Mr. Spence? Once I was accused of hypnorizing
juries by a leading member of the defense bar. His argumenr ro
the judge was that I should be enjoined by the courr from enga1"-ing
in this trickery. He argued thar he had, in the history of an entire
career in courq never seen juries so eager to return verdicts for
plaintiffs as were the juries in my cases. He had actually investi-
gated my win-loss record, claimed it could not have been accom-
plished by proper methods of argument, aod, to prove his
argument, pointed to rhe fact that I used my hands in rhythmic
ways and employed compelling, authorirarive, musical sounds with
my voice, arguing that this was nothing more rhan a cheap uick,
now uncovered by him, one that should be barred by the court.

My opponent, of course, did not undcrstand preparation. He mis-
took me for a Sveng4li. He had prepared to attack me rarhcr rhan
to learn and prepare his own case. He had lirtle idea of rhe wceks,
indeed, sometimcs th{ monrhs thar I spcnd in lonely isolarion pre-
paring my case. What he saw, without knowing it, was a lawyer "
who had been freed by acquiring a fund of eloquently prepared
facts. The judge undersrood the process and, of course, denied rhe
lawyer's morion. When ic came my time to argue to the'jury, the
lawyer rose on many occasions to interrupt me with objecrions,
hoping to destroy the effect of my argumen!. Instead, he made
himself obnoxious to the jurors who wanted ro hear me. The jurors
were out only long enough for it to appear rhat they had not been
hasty before they returned a hefty verdicr for my client.

My argumcnc are always powered by my stories, srories laden
with fact. I try to make them rich with rhe emodonal commirment
of a lawyer who cares. In the end, my arguments are tho producr
of my evolution in whatever case I am preparing. Indeed, I have
watched the reflection of the rising sun on my compurer screen
many a morning while my opponen$ have slept their lives away
peacefully, so peacefully. "How niuch should wo preparoi" That
depends on the volume of one's apperite. I can remember a huge
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pink porcelain cup from which my..grandfathcr always drank his

morning "on""]ii 
itto*"a thc smiling facc of -a'far 

man undcr

which *"r" *'i*"n 'h" *o'd'' "I'm not grccdy' I just like a tot"'

I visualize my argluments: I don'r,intellectualizc them' I don't

choose .t " 
;n"tttl'ual words like' "Mv clicnt suffered grave emo-

tional disre" "'l 
*'uft of thc evil fraud commifted against him

by thc a"rt"ai"i""tt'i' t""t"d:.it.t' mind's cye I see my client

coming r'o"'" "i 
tt*it 

""1 
I tcll the story: "I sec Joe Radovick

uudging r'o"'t * 
"i!it 

ro face 
" 

h:1P of unpaid bills sittin'g on the

kitchcn mble' Nothing but the cold bills gieecs him in that cold'

emPry pr""t, 'rt" fipJ-' f'o'""' the heat turned off by the power

comPany' L";;;;;nq a dred man' worn-out' exhausted' a man

without " o";;;;;ntt' o"a"' withour hopc' An emprv man' The

bank had it all' Even all of Joc Radovick'" - i
Bv visualiz;;;; ";*"lJ* ii 

human termsr we tune in to the

Power of thc 
'i'"o) 

*""^nd avoid dutl and emPty absuactions' Ab-

sracrions ̂ ""of,' ̂ l""o"a level' a level bcyond thc action' Let me

show you th;; i *""n' If I say' "The blacksmith engages in a

variery of ef i'i""i-""tiui'i"' with.a variery of tools' all of which

result in tn" ;'"d;;;" i' 'n"tti''g"' I am using an absrraction' What

I have said is crue and accurate' but wc know litde of what thc

blacksmith i""'' O" rhe other n""a' t may say' "The blacksmith

picks up hi' h"""y steel hamme" "nd 
lifts it above his head as if

ro strike a killing brow. In his orhcr hand, with a pair of tongs, he

holds the '"J-n'i iron flar against-the anvil' Down comes the ham-

mcr with 
" "r"i"t' "'"'h' 

do*t'.it comes' again and 4gain! Down

it comes sdll once more! Now thb blacksmiih rurns the iron with

his tongs 
"i "'iftt' 

it tgain' blow after blow' The iron begins to

surrcnder, to flattcn and to '"k" 'h"p"' undl at 
]": 

'l: blacksmith

h", fa'ttio"Ji*t i'"" ttt"t t'"-*iit fit on old Ned' the dairyman's

. horse, *h" ;dt f"d"nrly waidng ac the door''

Acdon verbs' acrion picturcs-che man trudging home to an

emptv 
""t*"tr'l-Jr"ttt'rnitr'.fasiioning 

the horseshoe for old

Ned-avoii tft" 
"t"t""t 

that tells us so linlt' When pcople explain

rhings ro *" i" the absuacg I grow imparient' G'ive mc an example'

I most often say' Show me how you io it' Don" rclt1c' Draw me

a map' n'"* -"-'n illustradon' a chart' Show me a time line of

,h. 
"u"""- 

tft"' f'^u" occurred' Let me ser what happened and

when' Don'r tell mc the man was hurt and suffered a broken femur'

Show t"t ;";;t; of his broken leg' Show me the X rav' Don't

, s.- rr.r6r.r.e *.-...-.r:. 
j:j;^

say he suffered pain. Tell me what it felt like to have a broken l"g 
'

with the bone sticking out through his fesh. Tell me how it was! I
Make me see it! Makc me feel itl Make me understand! Make me

care! If I cannot care, I cannot make anyone else care.

Actlon, not abstractlonz Stich aitl tle action-aaoid tlte abstraction,

that is the rule. Whcn yott prepare your argument, ask, "Am I

abstracting or am I sioaingand telling as wo once learned to do as

children?" Rcmember, the power of the story is in its abiliry to

creare action, and to avoid abstraction. When somcone abscracts in

his argument to me, it requires me to supply the mental irnages on

my own. Oftcn I do not undersmnd the absrraction sufficiently to

creace a mental imagc. Often I do not carc. Often thc words pass

rhrough my ears without leaving a trace. But at besq I must tralr*s-

late thc abstraction into action and, by thc time I have accom-

plished that, the argument has likely gonc on to other abstractions,

and I am losn And so is the argument.

Goncesslon-the power of confession: Concession is a Proper

method both to establish credibility, as we have already scen, and

ro srructure a successful argumenr successfully. I always concede

at the outset whacever is truc even if ir is deuimental to my ar-

gumenr. Be up-front with rhe facm rhat confront you. A conccssion

coming from yoar mouth is not ncailY as hanful as an ercposare coming
'fron yoar oppoflent's. We can be forgiven for a wrongdoing we have

commined. We cannot be forgiven for a wrongdoing we have com-

mirtecl and trictJ to covcr up. A point against us can be cgnfcsscd

and minimized, conccdcd and explained. The othcr will hear us if

the concession comcs from us. But the Other retains litde paticnce

for hearing our explanations afterwe have been exposed. Presidents

should learn this simple rulc. Nixon could have avoided watergate

by simply admiming, "I knew about this whole messy thing. It goc

out of hand when zealous people, who believed in me, did the

wrong thing. I wish ro'God it had never happened' I hope the

American people will forgive mc."

An easy exampte of the powor of concssslon: Many years ago I

had a case in which my client George was drunk- He smggered

across the scrsct and was tun over. Buc ho crosscd the sreet with

the green light and was hit by a speeding motorist who ran the red-

I conceded my client's drunkenness in this fashion:



\ ? " )')': George had bcen ro a parry and he had had a prccry good dme.
He was, rc pur ir plainly, drunk when hc lcft rhe parry. And he
was drunk when hc crosscd the sueeL But George was one of
those persons who knew when he was drunk. You have secn

them-supercautious, supcrslow people. Well, we can all tell such
people are drunk because thcy arc overly cautious. and overly
careful.

And so George came tb the crossing and the green light was
wish him. Thcre is no qucstion about that. Morc than half a dozen
witnesses saw him crossing with rhc light. And, when he was

hclplessly trapped in rhe center of the street, Mr. Majors here,
the defendanq carne carebning and screeching around the corner
at a high rate of speed, nearly tipped his car over, ran che red
lighq and ran poor George down like a mangy cur.

Now, George was drunk all r ight. Buc the laws of chis country
were passed to protect both the drunk and the sober. One does

not lose one's rights as a citizen because one crosses rhe street

with the green light whilc drunk. As a matter of fact, if you think
about it, a drunk man likc George nceded the protecdon of the
law more chan a sober man would undcr rhe same circumstances.

I would not have achieved thc favorable result in thc case for

George had I held Gcorgc's drunkenness back, tried to covcr it,

and objectcd like hell to the introduction as cvidence of George's
blood dcohol level of .18 taken in the emergency room a half-hour

after the accident.

For fun--how to run for presldent and be honest at the same tlme:

As John Madden, the famous football coach and sports announcer,

says, "The higher up the flagpole you climb, the more your un-

derwear is exposed." Peoplc who run for public office (their canr-
paigns are nothing more or less than argumcnts in support of their

candidacy) should be up-front about their past. If I were a candi-

datc I rnighr write my opponent a letter that would rcad something

like this:

Dear Henry:
Since we'are opponents in the race for the presidency of the

United Smtes, and since you mey be intcrested in the major in-
discretions, and scandels of my life, I thought ir only pfoper to
advise you of rhem myself. I do this because it will save you a

Stlucturingl the ltinntng Argument

lot of time, cnergy, and expense in finding our about rhem on
your own. Wc borh know rhar these campaigns are expensive
enough. You will also havc thc first opponuniry to dccide wherher
these disclosures should remain a pan of my private life, or, on
the other hand, whether the public should know these facts in
determining my firness ro scrve as presidenr. lf you believe these
disclosures are mamers thc public should know and consider, rhen
you are ar liberty to disclose them.

On January 6, 1962, I had an affair with Mary Lou Jordanson,
my secrerary, while I was sdll married m my first wife. This is
commonly known as adultery. I was thirry years old. I offer no
cxcuse for this conducE Mary Lou was very prerry and very kind.
I would hope her name, would be kept our of this. She has hon-
ored this as a secret all:rhese years. Hope you have never done
che samc, bur if you have, I hope ir was with a woman as kind
and loving as Mary Lou.

On June 7th, or thereabouts, lg7L, I was ar a parry of young
people, some my friends, who offered me a drag off a joinn I took
it. And I inlaled-no:r once bur several rimes that nighr as the
cigarette was passed around. Interesdng expericnce. Haven,t
done ir since.

I had an inreresr in the Peabody Savings and Loan Company.
It wenr broke. My son was rhe manager. I gave him advice. Told
him he had done norhing wrong and to tell the whole trurh to
the investigarors. He did. And he was subsequendy indicted. Hun
him a loc His family, roo. I cried wirh rhem. God bless rhe Ampr_
ican jury rhat acquitted him. Hope you have r,ever gone rhrough
such an agony.

I left my firsr wife, gave her half of cveryching, and married my
true love Bemy. If you ever fall in love as I have fallen in love, I
hope you never have ro also go through rhe pain I wenr rhrough
to leave my firsr wife and my family. h was hell. It hun rhem a
log too. But my love for Betsy cndures. It is the one monumenr
in my life of which I am rnosr proud. \

I have commimed other sins. From time co dme, as a marrer of
fact frequently, I use ourageous vulgarities. I have probably been
guilry of various forms of political incorrecrness. I hope I have
fully reformed and have, from my sincere sffugtle to bO pfOpCfly
sensicive to all human beings, becorne a good, decent, and caring
person.

I have ried noc ro lie, bur I probably have from time co cime.
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TU GERRY SPEIICI

I hlve tried not ro bc a plrony. l lur a plrony stretk appcurs in nrc
occasionally. I am not always bravc. I have not always done what
was right ovcr what was expedient. But I have been ablc, over
the years, to do the right thing most of rhe rime.

So, Hcnry, thcrc you have it. I may have forgotten some
wrongs, somc indiscretions, some scandalous thihgs, but if any
come to my attcntion; you will be the first to know. [n the mean-
dme, if you are so inclincd, I would be happy to receivc a similar

letter from you, which, I'm quite sure, I would light a macch to.
I therefore cnclosc a march so that you will have one handy

should you choose to irse it on this lemer. If nog I will underssand
that you release the same to the public not for your benefit in
your candidacy but for the good of the American people.

I offer you my best wishes for a clcan and relevant campaign
that is directed to thc importanr issues that face our beloved coun-

u)r.

Respcctfully,

Bill Peabody
Candidate for President

(One kirchen match enclosed.)

If Henry decides to make the letter public, or if it is leaked, well
I have a hunch the people will forgive Bill a lot quicker than if
these facts were made public, one painful disclosurc at a time.

At{D SO: Prcpare. Prepare. Preparc. And win. l

,
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srep. Experience the courage to be! Again and again, I can only

"rrur" 
you that it is all right to bc afraid, rhat facing your fear will

free you, that facing your fear will permit you lo jump and will set

you free. I can only ask you to ttust the idea of thc Magical fu-

gumcnt. In the end I can only admonish you to trust yourself'

Do it!
Jump!
JutnP!

12

Tlte Unbeatable Poaer Argurnent

D E L I V E R I N G  T H E  K N O C K O U T

THE LOGK: Same old lock-even though I've read these chapters,
I stlll have doubts that I can glet it alt toglether.

THE fEY: Same key-3sme person-in the same hand+your hand.
Let's beglhr by assumingf the power slance. Hsten up.

More about power. Preparln! to take the powar rtance; Thc po@er
argufient is an argumenr so powcrful in in sffucrure, so compelling
in its delivery that when wc assumc rhe power stance the atgum\crrt
cannot bc dcfcated. The power argumenr need not fill rhe air with
noise. It need nor create pandemonium. It necd not descroy the
opponenl ft can be quiet. Gentle. It can embrace love, nor anger,
undcrsmnding, nor harc. It can cmploy ordinary language. The pcr-
son delivering the argument need no! emula[e Martin Lurher King
Jr. or Churchill or Rooseveh There is one compelling, overriding
reason always ro delivei rhe power argumenn Losing is so painfui

ls losingJ a necessary part of our lives? I remember how losing feh
When I began ro pracdcc law, before I had become a prosecuror,
and bcfore I had tried any criminal cases ar all, I losr civil case after
civil case. Winning, when it came, was often en accident, a mysrery.
Winning was the prerogative of those who sat at the top of the
legal totem pole where there was no permanent place reserved for
me. No one offered hclp. I thought perhaps I was beyond helping.
,A.nd, of eourse, when I losq my 

"lients "lso 
lorr I witnessed rhcir

disappointment, their pain, tlreir unspokcn accusation-I had takcn
their good and just cases and had losr Ir was my fautl I felr like

Nl
, l
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a fraud. I fclt dumb and dull and despcrate. The pain of losing felt

as if a cotd, blunt instrumcnt had bcen drivcn through my hean I

fclt as if I were bleeding slowly to death and no one could stop

the bleeding. Thc pain of my concinuous losses was so great' I

nearly gavc up the pracdce of law' That was beforc I had discov'

cred che Magical Argument of which I have aheady written. In the

ycars that followcd, I lcarncd the essential elements of the po@er

atgumcnt as well. So shall wc.

But before I had discovered and understood the ten essential

elements of the power argumcng I found myself wondering if there

were reasons, yet unrevealed to me' rhat explained my condnual

losses. Obviously people weren't irresistibly drawn to me' Likely I

was not as quick and clever as orher lawyers. Maybe I lacked some-

thing I couldn'c see in the mirror. One day, utterly lost and helpless

to discover the reasons for my continuous defeats, I began to con-

sider a simple question: Is losing a flccessary part of ny ltfe? Is chere

some invisible scorekeeper who keeps tabs on one's losses, so that

for every so many losses onc earns an occasional win? Over and

over the question recurned: Is losing a necessary pan of tny life?

Assumlng the role of the Prgy-Eivlng permlsston to be beatan:

If losing is not a necessary part of my life, then why do I lose? Who

gives pcrmission to my opponcncs ro bear me? Pertnissionl I remem-

ber as a child being whipped by thc bully on the block every day,

unti l onc day being whipped was no longer an acceptable way o[

life. Once I withdrew my permissioa for the bully to beat me up I

was no longcr beatable. The sltift in the paradigm from one who

granted permission to be beaten to one who withhe'ld such per-

mission was rhe magic. The ,power did nor arise out of bolstering

myself wich false courage. I was sdll afraid. I did not deny my

august failings as a young lawyer. I recognizcd that I lacked many

skills, indeed, most skills, of a comPetent trial lawyer' The power

. was in a single wotd: Ptrmission.
For therc to be prey, the prey must agree to play t"he role of the

prey. Once recognizing my Power to give or withhold permission

to be prey, I would ncver again give pcrmission to my opPonent

to beat me, and I would ncver again give-rnyself permission to play

the rolc of thc vanquished. It was that simple'

Something magically happened when I withdrew my permission
to be beaten. How do I describe the changes that occurred? One

does not see one's own expressions or obsen'e thc way one walks

rnc unbodabte Power ArguT,it

across the room, One cannot perceive accurately the effect one,s
energy imposcs on orhcrs. I can only describe rhe pheno-eno.,
from the feedback 

"f;:.rh".". tople 
perceived me aiff"r.nrfy. flookcd different I wirked differendi. The sound or *y noi".changed. I thought differently. My ardtude, rhe attitude of a win_

ner, became pervasive. I remembcr rcassuring my clieng ..We willwin. Do you know why? Because rhey have to kill me before theycan get you, and they cannot kill me. They cannor kiil me because
I will never give chem permission co kill me.,, The change per_meated my being. An astounding meamorphosis o""u.."dl I'b"-came a winner.

Gasfingthe charactersIn rife's drama-theraw ofth e.. r-nucrerlE ,. ram sdll surprised when I am told rhar as I walk inro a room p"opi"can feel ir. Thar is rteir perception. But also for me, ,h" ,orr, ih"territory, is mine, and I am ar its nucleus. Everything in rhe'uni-verse begins with me-for me. Let us call rhis the law of rhe ..I_nuclcus." This law is also ffue for vou.
Is this nor a childish view? fu. th"r. noc rhe blabberings.of aninfanrile personaliry? For only a child sees thc *"rld;';il;g;_

centric way. But I cherish my infantile view of rhe world. i n[ntagainst rhe adulthood demanded by rhe therapists. Maturiry anddearh are cousins. I rcsist che cold, judgmenml view of rhe psychic
scicntisrs who label us but do nor unJ.rst.nd us, who dissect usbut do nor love us, who can wrire a cold reporr in black and white
about us, but cannot wrire a single feeling line about ou4joy, ourlove, our sorrow, or theirs.

I vow never co grow up, never to lose my childlike views, neverco abandon the child who feels joy, n"u", to give up rhe child,ssublime sponraneiry, his magical creadviry, his innocence. I shallO:. (if ever) sdll clinging ro the lasr of the child in me, for onlywith the awe and innocence of rhe child may one experience death.
Look out at rhe stars. View rhem from rhree hundred sixry de_grees' fuc you not in rhe center of the universe? Look ar thl oc-

cupanB in the room. As you rurn, are they nor, from your
pcrspecrive, also mrning, with you as the axis? Admir ir. are'you
not at the nucleus of yodr universe?

If I do not see mvserf as the sovereign occupying tho nucre u5 0fmy universe, then some orher person J, oo*.r;.""r;;;r;;;ilJ"tion. And thar Ofier occupies my cenrer u'niy O"""ur" I have giventhem permission to do so. But, as rve have'already learned, ir was
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n.1 rh. po*.,,;;;;;;;;,?;;;; ;.il;;;' ffi.,|J, ouun,
we no! givc respecu to such a person wirh such a power?

Ler us rhink abour this further.

More on permission: No onc clsc, no ocher power, can seize my
position ar rhe ccnrer of my universe withour my pennission. per-
nrission, then, becomes the word of power. I give pcrmission, as dr.r
you, to whoevcr occupies my nuclcus. I givc permission to myself
to occupy rhe center of my universe. I give permission ro you or
to my mentor or !o God. Bur pcrmission comes from me.

I have rhe power ro give anorher permission ro defcat me. I also
have the porver ro granr myself permission ro win. Horv, rhen, can
wc be defeated when permission ro be defeated is vesred soleiy in
us? Is not thc obvious answer thar wc can bc defeated only by our
giving permission ro the Otler to defear us?

Truth and choice: Tnth in rhe form of rcvelation is rhat which wc
already know, bur have ncver heard in rvords before. Trurh in rhe
form of discovery is rhar which we already know but have never
before confronted. Trurh as judgmenr is rhe product of our cxpe-
rience. To a child with an abusivc father, che trurh is rhac men irc
monsters who can never be rrusred. To a child with a loving farher,
mcn are the opposicc.

From rhe standpoinr of our belicf sysrem, truth is what we accept
out of our history. Truth is what we accept as rrue. To some, God
is truth. To some, Chrisr or Mohammcd or Buddha is trurh. To

, some, quantum physics is rruch, while ro orhcrs ic is merely an
excrcise unrelatcd to rhe real world. To some DNA is the omnip-
orcnr god rhac diccatss our lives, whilc ro orhers thc strucrure of
DNA is rranscended by a universal incelligence. Bur what is sci-
cntifically uue today may be scientifically rejccted romorrow. Vfe
clroosc tratl. Therefore, when I rell you thar thc rruth for me is that
I occupy the cenrer of my universc, I have mcrely told you I have

. made a choice. I can choose any dynamic, any paradigm, any facg
any condidon as rhe rrurh-the ruth for ne. I do nor endow my
parcnr or a pricsr or a ministcr or a guru or rhc Bible wirh the
power to decide whar is true for mc. For me, ffurh begins ro reveal
itself only in proponion ro my abiliry to discard all thar has here-
tofore been presented ro mc as truc. I ain the ffurh, as, indeed, arc
you. Thar is why you ar6 ar chc cenrer of your universe. Let me

]Xl|,",lfil illl 
rather have a mind opened by wonder rhan lff

Chooslng our rote: Think of ir this way: Therc are cwo peoplc ina room who are about to pur on a play. One will pt"y tlic p*, 
"fthe hero, who against all odds will win the contesl One will playthe part of rhe victim who, afrer rhe samc sruggle, is unfairly dc-fearcd. You are one of che players. Which part will you play? you

lar.te tle cloice.
We wcrc not all born with sensuous bodies and magneric pef_sonalides' we arc who we are. yet I rernernbera smalr 

"dog 
inirr"neighborhood. It was a murr with crooked fronr legs. It i", no,nearff as large or powerful as many of the other dogs. yec ir wastle dog on the block. It dominated. The brock berJnged to thiscrookedJegged cur. The other dogs occupied rhe t"rriiry orrt, 

",his sufferance. We, too, can casr oursclves in the role of rhe winner,the loser, the hero, che vicrim, the insightful, the jerk. I am norspeaking of conceit. I am speaking of choice.

The arrogance of pow.i: Onc must be cautious in 
"rru_irrg 

,,1"hpowcr as I havc suggesrcd. It is a very grear power, indeed. Do wenor undersrand thar by possessing ,u.h powcr we can easily slipover rhc fine line into arrogance? Unaccustomed to the heady ex_perience of fceling our power, we can easily abandoo nu#f.y.
Thar one occupics the center of onc's universe does not preclude
humilicy' one musr remember that. one occupies rhe center ofonc's olryn universe only because sne has mad" ihc choice, t;; ;,of arrogance, but out of truth. Truth is ncvor arrogant.

Trylng and wlnnrns: I warn you, a winning srance is never achievcd
by trying.I hear somc say, ,,I will try asl"rd as I can.,, Trying isfor losers. Tryrng implies rhe possibiiiry of losing. I will try;" ;".I will try nor ro lose. If after trying they have losg well, rhey tied,did they not? Losen alaays rry. Winners never rry. Winners onlvwin.

I remember when a young buckaroo, who had just been rhrown
from his horse, dusted offhis pants and, embamasscd, came lirnping
up to rhe old cowboy who had witnessed the kid's humiliation.

"Why didn't ya ride 'ernl" rhe old cowboy asked.
"I cried," rhe hid said,
"Ya triedl" the old boy replied. ,,ya ses rhar sreer over rhere?,,



rlb As most kno% steers are casrrared buils. Their fate is to grow far
and to be butchered.

"Well, ya pur that stcer in a herd of young heifers and what,s
hc gonna dol Hc's gonna try. That's all. Steers try. you ain,r no
steer, kid. Now go ride thar horse." And thc kid did.

Argument and war: The triar of a case in court is war. The casuarties
are apparenc Peoplc are scnr ro prison or frecd as a rcsult of the
war. People die ar the hands of che executioner. others are saved
as a rcsuk of rhc war. children are raken from rheir parents. For-
tunes are lost. The warriors, the lawyers, when defcared are pitied,
when they win, they are respecred.

The argumenr of a cause bcfore a ciry council, or a board or any
commimee with power, is war. As a result of the war, the use of
land will change. An airpcrc will cover che fields and dcsuoy the
hedgerows where rhe meadowlarks nest. As a resuk of the war, the
neighborhood wil l change. The corner house, where old Mr. Har-
desry played his banjo to the children on a warm summer evening,
will become a parking lor.

when decision-making bodies with power are gathered to hear
our arguments, we must understand that rhe dynamic is one of war.
And to the victor go rhe spoils. In such a conresr, there is usuaily
an opponent rvho speaks for power, mosr frequently the gou.rn-
menq indusrry, money. Usually the odds are againsr us.

Whcn I take on the Unitcd Smrcs in the defense of a clicnt who
is charged with rhe violation of a federal srarure, rhe government
has unlimired resources to wear me into submission. The prose-
cutor js not inrcrested in justice. He is inrerested in a convicrion.
Whcn we conresr the ciry, ostensibly the organ of the pcoplc. we
mosr ofren face rhe corporare oligarchy behind the ciry. we face
money. The ciry is not interested in our lives. It is interested in
its administrarion. when we come bcfore rhe school board, mosr
often we do nor face rhose inreresred in rhe education of our chil-
drcn, bur chosc who arc intcresccd in the maintenance of power.
These concesrs arc war. Any orher paradigm is an illusion. h is not
.a mere conresg likc arhleres plunging down the hill on skis for the
fascest time. It is not a dance in which rhc most graceful will be
rewarded with a medal. Ttis is aar. once we undcrsrand thar rhe
sruggle is war, we can wage war and win.

The key to winning any war is rc contror rhe war. This does nor
mean I seek ro conrrol my oBponent. I am not in charge of his

decision-making processes. Although my suategies may indee i't^-lfifu
fluence the decisions of my opponenq I do not dictate where ot . 

- '

when he will arrack or rhe method or cime of his attack. I do not
dictate his dcfcnse. But to win, onc must always be in control-in
control of onc's own forccs, one,s own sclf, and, hcnce, of one's
own war. we control thc war whcn wc arc exquisircty in control of
ourselvcs. I do not speak as one who brags or beats the chest or
threatens. Bragging is a standard symprom of insecuriry, and thrcac_
ening is . a universal display of weakness. The sffong do not
threaten. They need noc

Again, I am speaking of a sirnple mind-set. The mind-ser does
not make room for loss. The mind-set is one rhar exrends permis-
sion, bur only to win. The mind-ser is alerr, creadve, aggressive. Ir
is willing to take risks, but unwilling to act foolishly. The mind-
ser is willing to accept fear as a necessary srep in rhe preparation
for bamle. If given a choice in which all porenrial consequences are
equal, the choice will be ro arrack, for arracking estabrishes conrrol.
Itis our atmck, is it norl If there is no clear srraregy available, rhe
choice will likewise bi. to arrack, for arracking wirl require the op-
ponenr to aher his pobition in reladonship to the attack, which
places us in control. The atrack creares rhe opportuniry for our
more decisive and focused suaregy. If rhe opponent has attacked,
we may retreaq but we do nor relinquish the iniciativc. We rctrear
only to take a bctter position for the counteratrack.

Many lawyers are afraid to ask rhc telling quescion, to make rhe
dcfinicive sratement in courr, ro amack, for fear the opponenr will
respond in some way. "Whar if he objecm?'t rhe lawyer asks nn-e.
"What chenl" He is, of course, afraid that the judge will sustain
his opponcnt's objections, thar he may evcn be admonishcd by the
judge and suffer embarrassmenr in front of rhe jury-that rhe jury
will hoid him in disfavor.

But whcnever my opponenr objecs co my amack, he sets in mo-
tion a dynamic rhac will only lead co my vicrory. I will respond ro
his objections, or ler thcm pass as I choose. I will reveal his un_
fairness. I will show rhat he is attempting ro hide facrs from rhe
jury. When he objects, he mkes the risk of a new attack from me.
When he objecm, his position is nor well calculared, for he has not
.had time n analyze his objections carefully. His objecdons may be
ovcrruled. His objccrions may sporlighr his weakness. If his obj.c-
tions are sustained, the judge's bias may become apparenr ro rhe
jurors, who decide rhar rhe judge is unfair. Whenever son.reone



lT8' r.Jpona, 
to my attack with objections, lhat is' when they are wil l ing

,o 
"ng"g" 

rne, thcy iakc thc risk of making serious srrategic errors'

of opening up their vulnerable placcs'

Thercfore, whcn we refuse to take the initiacive because we are

afraid rhat our oPPonent will respond' that is' when we are afraid

thc opponenr *ill 
"nguge 

us' we operate in a safery zone' But we

can do no damagc ,o-ai" oPPonent in thc safery zorie' Operadng

wcll back from rhe line and dclivering the margin of safery to the

opponenl is a common causc of loss' In the end' we lose the war

.bccause we are unwilling to win'

When does one attack? Sun Tzu, in Tlte 'An of War' declares-' "In-

vincibiliry lies in rhe defense; the possibiliry of victory in the at-

rack. one defends when his s$cngth is inadequate; he attacks

when it is abundant. The experts in defense conceal themselves

as under rhe ninefold earth; [hose skilled in attack move as from

above the ninefold heavens. Thus thcy are capable both of pro-

tecring thcmselves and of gaining a complcte victoty.''

Whcn in doubt, take chJ initiative' relcase the attack' insticute

rhe offensive. Such is rhi best sffategy. And let our affack be re-

lentless. The relentless attack creates invincibiliry' When a small

boy and a bully mcet' it is better for the small boy to strike first'

He will get uP and attack again' When he is knocked down

"t"t", 
it" *ill'g.r up ind alain he will actack' When he is

knocked down, he wili gct up'1u"' and ovcr' undl at last he will

win. Norhing in the t*ta it as fearsome as a bloody' battcred

opponent who wil l nevet'surrcndcr'

When attackinf ls the wrong! strateg$: I'have spoken of the strategy

of control, of the srategy of att'ck' I am spbaking of strategies in

war. Although it may seom so' wc arc not at war with our loved

ones ot with our 
"hild""' 

We cannot be at war with our friends

. and employcrs. I have, therefore' devoted separatc chapters to the

art of arguing at home and at work'

There arc other dmes when we also must folego the attack' As

we shall scc' we cennot attack the Person wearing the white har'

We must *"i, un'il-our white-hart"i 
"d""rsary 

has been revealed

as the villain who misappropriated his v'hite har' Before we launch

our attack, the decision-maker-most often the jury' the ciry coun'

cil, the school board-must dee our opponent as wearing the black

hat. were we to attack beforc our adversary has been revealed as

rhe rrue olvner of rhe black hat, we would. be amacking the

, decision-nraker, because rhc decision-maker is always aligned with

the wearcr of the white har. And, of course, we never atrack the

decision-maker'

tn

As a consequence' we obviously do not attack a mourning

mother. But if the mourning mother, under the gencle prodCing of

a good cross-examination, becomes an angry' vindicrive shrew' we

*"y then attack, but gcnrly- Wc do not attack an overtly nice per-

son undl the nice person's story, again through a gentle cross-

examination, takes on an air of apocrypha' We do noc attack a \"

weaker opponent, a child, any Person obviously frightened' any

person who, for any variery of reasons, is unable to defend'

That we attack does not necessarily mean we attack the persons

representing the other side. We may a$ack their case' We may

acack thcir vicw of jusrice. we may attack the truth of their wit-

. nesses. We may atuck motives' But we do not artack rhem' except

when it apPears, frequently from our cross-examinacion' thar rhey

. h a v e b e e n u n t r u t h f u l i n r h e i r t e s t i m o n y . T h e n i t i s o f t e n b e t t e r
rhat our attack reveal our sadness rathcr than our anger that they

are unable ro tell thc rurh. And the a$ack must always be fair.

Fainuss is tle tinl aoice tltat tlrundcrs fron beltind flery argameilt

Argluing! when our side weare the black hat: One who commits a

heinous crime is hard to carc about' But we must make the

decision-maker carc about our client, about our errant son, abouc

our daughter who has steppcd over thc l ine in some unfortunate

way. The crime, thc wrongdoing, whatever it is' becomes the'ban

faxs. We, and the rest of the world, most oftcn judge chose'who

. 

-Are 
charged with wrongdoing merely on the bare facx' We judge

c h e m a n c h a r g e d w i t h m u l d e r o n t h o b a r e f a c t t h a t h e k i | l e d . W e

do not ask why. We judge one who has becn charged with a rape

or with child abuse or with any scandal on the bare facts of the

charge. We do not ask if the charge is true'

B u t t h e r e i s n o s u c h t h i n g a s a s e t o f . . b a r e f a c t s ' ' t h a t t e l l t h e

whole story. Two worlds alway exisr: one is the world thar is ap-

parent, thc one we see' the bare facts; the other is the world we

io ,,o, see, a world that is personal, somecimes secret' the world in

which the respondenr lives and acts' In defending rhe actions of

one who wears the black hat, we must discover that world, under-

stand it and reveal it.

I once defended a Hispanic man from Rawlins, Wyoming' Joe



2ot
Esquibel, who was charged with murdering his white wife' On che

. . b a r c f a c t s ' ' t h c r c w a s n o d e f e n s e , H e s h o t h i s w i f e b e c w e e n t l r e

eycs in rhe prcscnce of rwo of his children, several welfare workers,

and a depury sheriff who had drawn his gun' The "bare facts"

providcd an oPen and shut case of first-degree murder' The pros-

' ecutor sought thc dearh Pcnalry.
If we were conccrncd with only the "barc facts," in most cases

rve would have nothing to try. But mitigating facts always lic be-

nearh the bare facts. In every case thcy lie there waiting to be

d i scove redandp resen ted .Tha t i swhyAmer i cansche r i sh thep re -

S u m P t i o n o f i n n o c c n c c . C i d z e n s c a n n o t b e c o n v i c t e d o n . . b a r e
facts." They can be convicted only after the jury has heard the

whole story.

Lec nre show you what I mean' The following excerpt reveals

but one day in the l ifc of my client Joe Esquibel' These are among

rhe secret facs behind rhe "bare facts," as I reponed them in o/

.Murde randMadness ,abook thacch ron i c l ed themurde raswe l l as

my defcnse of Esquibcl.

. A dismnt yard light shone on rhc face of the kid sicting in the

corncr of che boxcar, far-faced licde kid, big brown eyes as wide

as dollars, scarcd' shinning in the dark, his black hair stubbing

out all over, making him locik likc a litde animal who needed to

have his hair licked down smooth' Kid looked crazy' But he was

mostly dirry and afraid of rhe dark' The light shining into the

boxcar occasionally caught the naked rvhite asccnding ass of a

man, and there were the noises, l ike animals fighting' pandng

noises, and the groans of animals struggling' The trainman gavc

che woman a dollar. Enough for a boxcar woman'

Thc woman, of course, wa$ Joe's mother' The scene depicts his

earliest memory. By the dme the jury got the case' lhey knew every

facer of Jo"'s i i f., his dcgradarion, his humiliarion, his wrctched
' 

pain, mosdy infl icted on an innocent child by an unjust' insensitive

,yr,"- in that small railroad town' By the dme the jury passed

judgment on Joe, they had no choice but to see himfron inside his

lide.They carne !o care about him, and' in the end' acquitted him

of the murder. The defcnse, of coutse, was insaniry'

When our side of the case wcars the black hat' we must always

ffa.ol inside the lide of the person accused. There is always wretch-

cdness there. There are always miserable, piciable pain and con-

fusion and sorrow. There are always the scars of injustice, the deep
slashes of abuse across rhe soul, the evil mangling of the mind of
the once innocent. It is too easy to point and accuse and to hate
on the "bare facts." To do so relieves us of the responsibiliry of
understanding. We would not punish a child for crying out, even
suiking out, against the pbwer of a father who has brutally beaten
the child. But wc rcfuse tg hcar the child, now a man, stil l crying
out when he flays against another power, a. power against which he
feels equally helpless-a power that may be equally cruel.

Always I hear the sclf-rightcous, the arrogant, the mighry, the
haughry, the privileged, the lucky decrying even the smallesr of
our gifts-the gift of human understanding. I heai their hateful
preachments against their fellow man, their callous judgmens.
"Thcy did wrong. Punish them!" \- '

Punishmenc! Ah, yes, punish them! Born rvich less fortunate
genes, some are punished. Bsrn inco poverry, they are punish-

ed. Born inco an environment of filth and disease, they are punished.

Born into neighborhoods of crime and hate, they are punished. Born

to a rwelve-year-old girl cook on crack, they are punished. Judged
and then banished as unworthy to participate in the fruics of the sys-
tem, they are punished. Deprived of an education, they are pun-

ished. Deprived of opporturliry, they are punishcd. Deprived of

simplc human respect, they are punished. Most have done no wrong,

but they are punished. And thosc who judgc them from rheir lofry

places now look down on them with hate, with spite, with fear.

Thoss who judge thcm shakc their haughry hcads adorned with

crowns of good fortunc, and with disdain and scorn demand thar-they

be further punished. Punish them!

Wc cannot permit those who must wear the black hat to be
judged, not ever, on the "bare facts." We must crawl inside their

hides, and from that dark and frightening place shout to the world

what we see.

Reveallng the l lar: When our opponent presents what we believe

to be a nontruth, do we call him a liar? To call another a liar is

seen by most as bad manners. People do not like to hear someone

called a liar. When one points a long finger at anocher and calls him

a liar, one reveals a part of oneself that is equally ignoble. Yer, as

the old saw goes, a man must sometimes call e spade e spade. In
the Karen Silkwood casc I;dealt with rhe issue in rhis wav:
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LO?- I have been raught from thc dme I was a lirtle boy in Sunday

school that you should never call anybody a "liat" evcn if he is

one. I.do not l ike people to be called l iars' We use all kinds of

words to keep from saying the word' I have even used a fancy

word for iq like "this is rhe worst nendaciry I have ever heard"'

'fhe word ntisrepresetttatioa is also a word that lawyers use in place

of the word lie. Bur, if I am going to demand in this case chat we

speak rhe rruth, the plain old truth in ordinary English' if we are

to demand char the nuclear industry tell the truthtand I ask you

to make rhem speak the ruth-then I' too' had better stan speak-

ing in ordinary English-as Dr' Gofman did' He called this "the

big lie." He said this was a "license io murder"'And so' following

his guide, I'm going to call it, in plain old thrce-letter English'

what ir is: "The big lie'" " '

But note, the artack is on the issue, on the argumenc of the nuclear

indusrry. Thc affack is nor against the lawyer who reprcsented the

defendant in che case.

THE LOCK: I need somethlng! moro concrete' Glve me rules' Glve

me a formula. Thls ls who I am-a formula person'

THE KEY: All rlEfrt. Here are the tan elements that make up the

lreat Powet arglument'

l. Preparc. Prepare until ae laae become the atgutnent' 
r

Prepare until you know'every scale on thc hide of the fish'

Having prepared, next understand that good preparadon is like

writing 
" 

,"ript for a scrccnplay' Proper prcparation requires one

to t"ll the story and to assign rolcs co thc parties' Cast your side

as rhe good guys. as the side that is unjustly accused' wrongly

despisJ, gr"v"ly misundcrstood' Cast your side as the underdog'

\ni, when those for whom we argue csnnol wear the white haq

argue their case from itrside thcir lida'

2. hpen the ltler to receiae llur argilmettt'you havc alrcady learned

horv: empower the other ro receive or rejecc your argument'

3. Givc tie atgumcnt in tln form of stary. As we have ,""n, *" 
"r"genedc srorytellers and listeners to srories. Remember, fables, al_

legories, and parables are rhe tradidonal rools of successful argu_
menc. Every movie, every soap, every sitcom, most lyrics in
popular songs, all operas and plays, mosr successful relevision
commercials are in story form. So do not forger whar you have
Iearned already: jurors, rhe boss, the family, the Otlrer are condi-
tioned ro listen to stories.

4. Tell tlc trutfi. With ordinary words you have learned rhe in_
credible power of credibiliry. Being who you are is powerful. Say_
ing how you feel is powerful. To be opcn and real and afraid, if
you are afraid, is powerful. The power argument begins and ends
by telling the truth. Truth is power.

5. Tell tie Otber wiat you @ant. If you are arguing before a jury
for money, ask for money. If you leave rhe Otier to guess whac
you wanr, rheir guessing may be wrong, and guessing spoils your
credibiliry.

Remember the power of justice. Jurors will circumvenr che law
to mete out justice. People will break rhe law ro obrain jusdce.
People will dic in wars m win ic. people can live wirhour food or
sheher or love. This is a species rhar can bear every kind and
characrer of pain cxcepr one pain-rhe pain of injustice. Discover
the natural justice of your argumenr and ask for ir_demand ic

6. Avoid sarcasm, scorn, and ridicah. [Jse lumor cautionsl1:. Hold
back insult. No one admires the cynic, the scoffer, the mocker,
the small, and rhe petry. Giving rcspecr ro one's opponent ele-
vates us. Thsse who insuh and slight do so from low places.

Remember: Respect is reciprocal.

The employmenr of humor can be rhe most devascaring of all
weapons in an argument. Humor is omnipotent when ic revcals
the ruth. But bcware: attcmpting to be funny and failing is one
of the most dangerous of all srrategies.

7. Logic is powcr.If logic is on your side, ride ir_ride ir ali rhe
rvay. If logic is noc ori your side, if logic leads ro an uniust resulr.

4



2rq it will have no power. As Samuel Butler said, "Logic is like the

sword-thosc who appeal to it shall perish by it'"

Logic does not always lead to uuth-or jusdce' Logic defeats

sponmneiry. Logic is often dull and is rnore comfonable with the

dcad, for it is often without spirit.

Do not give up creacivity for logic. Howcver, the creative mind

will soon see that creativiry is often served by logic'

g. Action and winning are bmthcrs. The worst of head-on artacks is

often berter rhan rhe most sophisticated defense. Never permit

your opponent to take control. Do not defend when you can at-

tack. counrerpunching is for boxers, and counterpunchers most

often lose. The great champions of the world take conuol' The

great generals attack first, and attack again' Take the initiadve'

Do somethixg. But with those we love, rhe best actack is often to

atmck with love, and, as we shall see, winning is often accom-

plished by the an of losing'

9. Adnit at tie ouset tle weal paints in yur atgument' You can ex-

pose your weaknesses in a better light than your opponenq who

will expose them in the darkest possiblc way' An honest admis-

sion, having come from you' not only endows you with credibiliry'

it also leavcs your opPonent with nothing to say excePt whac you

have already admitted-

10. [Jxdcntand yar powser. Ghe yurself permission-onfu tq ain' But

remember,ar togancc ' insolence,andstupid i ryarecloserelat ives '

Tale tie ainning stance. Tarn on tle Magicol Arganent' Open up

and let the magic ouc Trust is Take rhe risk' Jump'

Andhowdoweg|e t th |sa | t to fe ther?Lecus th inkabout i t in th is
way: Suppose you have never seen an automobile before' One day

you are shown one. You arc told this is a machine that weighs more

a%:
than cwo cons. It has thc capaciry m hurl itself down a road in .
exccss of sixry miles pcr hour crcadng hundreds of thousands of . i
foot-pounds of cncrgy. Suppose you arc told thac you will be rc-
quired to drivc this machine down a narrow roadway at sixty mii'1s
an hour and that oncoming like machines will bc speeding at you

ar a similar speed. You are told that if you let the srcering wheel

veer to the lcft but an inch, and hold it there for more than g

second, wvo at the most, your vchiclc will cross over the line and

strike, head-on, thc sncoming vehicles. In such a head-on crash the

likcly result will bc the death of all occupants in all cars. You are

advised that some who drive these automobiles at the very moment
you are also driving will be blind drunk, some nearly blind, some

blind and drunk, some inexperienccd, some aged, quite a few will

bc crazy, countless will exhibit the mencal capaciry of a demented

slug, some will be asleep, some will be awake but sleeping, some
will be ill, and most can, at any moment, be guilry of such negli-
gence that a Sherman l4nk would be at risk. Under such circum-

stances, would you not qonclude that to gct into a car and drive it

on any highway would exhibit the approximate intellect of a mul-

dlobular waccr organism?
What interesm me here is the mind-set that permits us to over-

come these seemingly insurmountable odds and to safely drive our
cars to work every morning and home again every nighl We do

not consider the apparendy overwhelming probabilities that we

and everyone else on the highway will wrcck. When we decide in

thc morning to drive to work it does not occur to us that we can-

not get to work safely. The possibility of impending ihjury or

death is simply not factored in. We will get to work. We will un-
dcrtake that goal and win. We do not cower in fcar as we enter

the automobile. We do not tense up and clutch the srcering wheel

as if driving to our doom. We make no other alternative available
ro ourselves exccpt to drive easily, successfully to our destination.

The other alrernatives to safe driving are eliminated from our
assessment because we have the experience and skill. We have a

long history of driving that reduces the risk so that it is seen as

minimal. Yet we know the risk is real. Wc know the facts I have

oudined above are true. Scill, none of us could drive if we reacted

to the potential dangers of driving and as a consequence frozc at

the wheel. Although we are aw"re of th. u.rd.rlying dang.rs, our
mind-set assumes no other resuh bur a safe trio.
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Taklng on th€ powermlnd-set: How do wc accomplish such a win-

ning, poacr state of mind? We have already trained and prepared

ro accomplish this feat We have takcn driving lessons to begin

with. We have driven rhousands of miles. We have had a closc call

or two, pcrhaps a wrcck. We have learned from these experiences.

However, there comes a time when we feel in control. At that

moment the acc of driving rhe car is no longer an act of pure mad-

NCSS.

So it is in making the power argument. We have prepared. We

know our case, our argument. We know it so well that its presen-

mdon will become as automatic as driving. We have learncd and

understand the elemerits of argument in the same fashion that we

have learned to steer or shift or brake our cars. We know the rules

of argument and we will follow them in thc samc way that wc obcy

rhe rules of rhe road. We have learned to analyze thc traffic ahead

and to create a strategy that will take us safely through ourjourney.

So, too, will we begin to analyze the arguments we make before

we make them.
On the road, as well as in our arguments, a cast of characters

exists. We are the heroes in the highway drama-the good guys.

If you don'r believe me, see how we react when someone cuts in

front of us too closely. In our universe, rhe only cars on the road

chac have relcvance to us arc those that @c ate encountering. We

arc at thc center of our universe. We give permission to no one to

run into us. We give oursclves permission only to win by achieving

our destination safely. No othcr atcernative exists. And we win. We

win every day. That we drive safely many hundreds ,of thousand

of milcs is nothing short of miraculous. Yet the miracle is but the

result of mind-set. So, too, with making rhc power argument.

Tho making of a power arElumont Let us see if we can compose a

power argument together. Suppose w: find ourselves arguing be-

fore the school board for the reinstatement of our son Jimmy after

he has bccn expelled from school for misconduct.

When ours ls the black hat: The facrs were thesc: The boy was

causing a disturbance in the back of the room, talking to Sally and

laughing while the teacher, Mr. Lamb, was actempting to lecture.

The teacher stopped the lecture and asked Jimmy to come to the
fronc of the class. He obeyed. When he got rhere he stood em-

t

barrassed, waidng for the tcacher to say somcrhing. fn" ,"."ftl
said nothing. Still Jimmy srood there. Still Mr. Lamb said noth-
ing. Finally Mr. Lamb said, "Now, you have been wanting to talk

so much, why don't you tell us what you were talking to Sally

about . "

Thc boy,  h is  hands in h is  ; rockcrs and an cmbarrassed gr in on

his face, didn't answer. He didn't know what to say. He'd been

talking to Sally about a date.
"Tell us," Mr. Lamb insisted. "What were you talking abou!?"

"Nothing," Jimmy said.

"'Well," Mr. Lamb continued, "it must have been a good deal

more imponant than today's lesson or you wouldn't have disturbed

us. So tell us, what was so important that you were talking abouc?"

"Nothing," Jimmy said again.

"'We can't accept that for an answet," lvlr. Lamb said. "You have

brought us to this place and you can now tell us what it was that

you wcrc talking about with Sally."

Still the boy said sothing.
"Well?" the rcacher said, "Speak up. We're all waiting'" Now

you could hear rhe snickers.

No answer.
"What did you say ro Sally?" lvlr. Lamb shouted.

Finally Jimmy blurted out, sotto voce, "I! is none of your busi-

ness what I said co her."

Mr. Lamb's voice grew stronger. "When you disturb an entire

class it becomes all of our business. We are entit led tq know if

what you said was more important than the day's lesson."

"It was more important to me," the kid said, with growing de-

fiance.

"Al1 right, let's hear it."

"No," the boy said. His face was crimson. "It was berween me

and her."
"Well, maybe wc will have to bring Sally up here too' Shall I

call Sally up herel" Sally is slumped down at her desk as low as

she can get.

"Leave her alone," the kid said. "Ic wasn'r her fault."
"Comc up'here, Sally," Mr. Lamb said. "If he won't tell us what

he said, maybe you wil l."

"You leave her alone," Jimmy said.
"Come up here,  Sal ly . "
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2oB "lsaid, leave her alone."

"Sally. Get up here this minute"' Mr' Lamb demanded' Sally

goc up.

At this point Jimmy said, "You go to hcll''' and walked out of

the class'

iimmy did not come back to school for a week and rcfuscd to

apologizc to the teacher' With no other choice' the principal cx-

pe l l cdh im .Under theschoo l ' s ru leshecou ldbe re ins ta tedon l y i f

the board, for good cause' agreed co rcinshte him' At lasg the hcat

of thc thing having cooled, fimmy wanted to apologize and go back

to school. He wanted to get on wirh his life'

The casdng of thc 
"h-ar""c"'s 

in this drama must be carefully

cons ide rcd .Wecanno tcas t theschoo lboa rd ' s fa i t h fu l t eachc r i n
t h e r o l e o f r h e v i l l a i n o r t h e b o a r d , t h e u l t i m a t e d e c i s i o n - m a k e r '
will throw im protective cloak around the tcacher and reject the

student's 
"pp""t. 

Although we tradidonally want to wcar the white

hat, we must recogniz" ih"t the school board and im teachcr have

alreadY aPProPriated this role'

Jimmy really had'no choice' But his conduct left rhe teacher with

no ready choice either' When the boy cold the teacher co go to hell

and walked ouc of the room, the teacher's posidon of power in the

classroom was at smke' An apology or expulsion was the only course

chat could follow' And when the boy refuscd co apologize' he

smipped the school of a4y choice but ro suspend him'

WhoshouldwecasEintheroleof thevi l la in?Circunzstanccis the

v i l l a i n , i s i t n o t ? C i r c u m s t a n c e w o u l d d i c t a t c t h i s s a m e r e s u l t i n

every case in which a similarly compelent and authoritative teacher

' c a m e i n c o n f l i c t w i t h a s i m i l a r l y p r o u d a n d s e n s i t i v e s t u d d n t . B o t h

teacher and student are vicdms of circamstana' Since we cannot be

cas t i n the ro leo f thehe robecause thcwh i teha thasa l readybcen

mkcn by the teacher, we cast ourselves' olong toitl trte tuoc/ter' as

vicdms of circumstanre, thereby hoping to find room for ourselves

under the broad white brim of thc tcacher's whitc hat'

All power 
"'gu-"nt' 

should begin from a posidon of power' By

power, 
"s 

I us" it here, I mean thc argumcnt must begin from a

posidon that generates acceptance or approval' We must be right'

or jusdce rnu,l b" on our sidc' or we must bc thc fighting underdog

seeking redemption, or we musc be the vicdm who struggles' smil-

i ng th roughou r tea rs 'Wemus tevokeadmi ra t i on 'a t l eas t respec t '
at leasr underscanding, at least sympathy-the latter being the

rveakest of the porver posicions' (I often say to a jury' "Do not give

my client sympathy. He does not want sympathy' He asks for yotrr

uidcrstanding. He asks for iustice-nor sympathy'")

Thcrefore, we might begin the argumen[ for Jimmy's reinsmte-

ment as follows:

"Honorable membcrs of the Board,
' (Now in a conversational tone) "When you go home tonighq no

one will rell you you have done righc. No one will givc you any
t -

publiclacknowlcdgment for having saved a boy' No one will reward

you fo, your caring and your wisdom' Buc I thank you now' This

is a model board and you have intclligenr, skilled' and caring teach-

ers. Mr. Lamb is among the best of them"'

(In a fno beginning iods 'e laae opmed tie school board to oar

orgu*rri. Althiugn tlte oords are pate"tly complincntary' pu'l2aps fl:n

pitronizing, thE set a friend$ tone' Next ae have aligned ounelvcs rttith

,'po*rr_tiiirs. At thh point tlu board mcmbers, silcnt sig/ts lifte! expras
'tleir 

ntief tlat iterc is to be no seriaas confrontation. Already tAe argument

, is ronll o) ;t ,oy to being aon. We aon before ae began tie argunzent b1

analyzing alto the cast of characten aould be ond wlry' Tltinft ahere we

aould be if the argument iad staned in tltis'fashion:

"Weil,iou all lnoot aity I an rtere toniglt' Jinmy aas railroaded out

of scltool by orc of your hiow-it-all, poaer-hungry teaclers' wlo had him

kicled out because Jimmy tttouldit get up in front of the class and spill

/tis guts,")
Now our argument conflnuesl

"I am Jimmy's father. I have come here conight to ask you to

give my son another chance' I pray that when we leave here tonight

limmy will be onc of your studcnts again' (Being ilP-front in 'aiat

r ae aant,)Jimmy is a good boy' I believe thar Mr' Lamb would tell

you ,o.'Th€ qucstion then is, how did this horriblc mistake come

about? How were rwo good people likc Jimmy and Mr' Lamb

drawn into such .n 
"ffr"y? 

iW o" noa trying to share Mr' Lamb's

aiirc rtat.)The answer is that neither Mr. Lamb nor Jimmy are the

villains here. Circumstance is'

"You, of coursc' know the facts' We merely nced to review them

briefly to see how circumstance became the real villain' Jimmy was

at fault. But perhaps we could understand' Jimmy wanted a date
'for the movie with Sally' This shouldn't have occurred in class' But

they are teenagers' Have any of us forgotten?" (The guestion elicits

fturlnr undcrstonding nnd periaps o qiliet clachh')
,,But Mr. Lamb was endtled to the class's undivided attenti0n,

including Jimmy's, was he not? And what greacer discraction can

j r "
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rhcrc bc than a talking, laughing tecnagcr in thc lrack of t lre roonr

while one is trying to lecture? I choughr it proper that lvlr. Lanrb

should call Jimmy to rhc front of the class, if for no ocher reason

than to embarrass him slightly as punishment, as well as to set an

cxample for the rest of the students. Children cannol learn in an

atmospherc of pandemonium." (Tie argunent to tltis point is opet,

franl, reasonable, and mthfyl. It ias redibility. Tie atgument further
tahes the position of llr. Lanb, tltus depriaing tle board of tlat position.

Tle board utill continue to listen uith approbation if we get to tle point

uery soon xow.)

"But circumstance did intervene. Jimmy, because of the circum-

stance of his tdte-6-t€te with Sally, could not, without humiliadon,

tell h4r. Lamb what they were mlking about, and he could not

betray the confidences that exisred berween him and Sally- On the

other hand, lvlr. Lamb, the tcacher, was entitlcd to be respected

and to be obeyed. He had, under the circumstance, no choice but

ro insist thar his command be obeyed. Jimmy iould not obey him.

Circumstance was the villain. I believe that you could put a hutr-

dred good reachers in Mr, Lamb's shoes facing a hundred proud,

but misbehaving, boys under these circumstances, and the result

would be the same in all hundred cases. No teachcr could back

down. No boy worth his salt would becray his friend."

(The principal tltrzst of tle argument ias noat been nade. "Circun'

stanca @as at faalt." Tlere are no uinnen or losers. It was just one of

tlose anfortunate tiings tiat sometintes happens. How mucl bener iltis

argilneilt tlan anotJur possible scenario:
"But wasn't Jinny taliing? Wasn'l le causiag a rlistuiltanrc?" one of

tie board nctntters asks.
'\'es, ie was, bat lte aasn't causing nucl of a disnrbance. Only a

poaer-hungry dictator IiIc Lomb v;ould kich'a iid out of scltool for ultis'

pering to ltis gidfriend."

Under tlis circamstance tle atgamettt betwem tle board nembcrs and

. Jinnl's fatier is iust beginning and roill grow more ieated wlen tle board

member responds, "Y1a tiroa a stqdent out ttiltcn a student tells a tcacher

to 'go to hell' and aalhs oat of the classrcom. I'll gtarantce yu that!"

But vthen we adnitfaalt sinply and openly at tle beginning, tle arganent

k oaer,)
Now the argument comes to its closc:

"Whar I want for Jimmy is an opportuniry for him to tell lvlr.

Lamb how very sorry he is. He didn'r go back to school for a week

bccause he was too embarrassed over his rnisbehavior to face lvlr.

Lamb, whom hc respects vcry much. He was wrong' and he knows 2!l
iu Hc has learncd his lesson. He will bc a model studcnq one you I

can be very proud of. And so I say, on behalf of Jimmy, let him

come face to facc with the man he rcspects so much' Let Jimmy

make chis right. Lct Jimmy learn and grow from this' Give Jimmy

another chance. You won't be sorry."

Tlis close opcnly empoaers tle board. It besucla p7?a)er. It is not ar-

rogant. It pennits thc board to do 'uhat the speoler las asaed for, and in

doing so, the board can feel good about wlat it has done. we all te)ant t0

fal good aboat wiat ae do. Tle argument addresses tle feelings of trte

board in a simple but direct aay Tie atgument will ain'

Compare this closc to anot/rsr possible close tlte board migltt rtaae heard'

"This w:iole tling las been anfair to fimml- If ya were in his shou,

you'woald iaae told trtr. Lamb to go to hell too. And why shoxld he come-bach 
to school? To be fanheT embatrassed in fmnt of tle wholc class? I

thinh Mr. Lamb ontx Jinny an apolog. The pincipal aaes Jimmy an

apolog and this board, if h does not reinstate Jimm1, will oac ltin iis

edrcation for the nst of f;s l;fe. Marh ny aard!"

where the teacher weara the black hat: But supPose the facts in

the case were slight$ different- Suppose when Jimmy said, "You

go ro hell," Mr. Lamb, ih a fit of rage, attacked Jimmy, struck him

in the face and bloodied his nose slightly. The issue here will prob-

ably be rhe teacher's job, not Jimmy's reinstatement into school.

suppose we argue for tie teacier under these unfortunate circum-

stances. Again let us cast the characters in this drama' Where does

rhe power lie? With this set of facts the power position :is now

shifted. The teacher wears the black hat and Jimmy, although at

fault himself, can wear the white hat. The power to decide' of

course, still rests wirh the school board, but the emotional power,

the power of empathy, is wish Jimmy. He was attacked and injured'

Mr. Lamb broke a cardinal rule that abhors the abuse of children

and the use ofviolence.
The person who violatcs a fumly cstablished social rule loses his

power unless we can cause rhose with the power of decision to

impathize with him and to carc about him' But firsg we havqto

carc about Mr. Lamb ourselves. unlcss we care wc will be unable

to cause anyone else to care.

Let us cra,pl into the hide of Mr. Lamb. Let us ask ounelves
these questions: How is it to be a teacher and to daily suffer stu-

dents who confront you? Horv it is ro be challenged in front of an ' ;

r l
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entire class? Isn't therc a dangcr thcre? If the afit{-llenge is nor im-
mediately and firmly pur down, rhe teacher can lose conrol of thc
class, can he noc? How is ir co havc witnessed scudenrs physically
amack and injure a tcachcr? There is a danger therc too.

If we investigate, if we ask questions from Mr. Lamb's side of
the case, we will discover that, as ir:. many schools, a war was in
progress-students. againsr rhe school. It was an unfortunate war,
buq like all wars, it created casualties.

Our quesrions will reveal thac Mr. Lamb's reaction was roo srrong
for the circumstance, but his reaction can be understood. He was
challenged. He was confronted by opcn hostiliry. He was shown
the uldmate disrespect. The teacher was wrong, but he was human.

Further quesdons might reveal that Mr. Lamb's brother or friend
was beaten ro death on rhe stieets by a gang, and rhat gangs d4ily
threaten the discipline and safery of rhe school. Mr. Lamb may
have been cxhausted from trying circumstances at home. Perhaps
he was in serious financial difficulty. Perhaps his wife had threat-
ened to leave him. Pcrhaps his child had been sick and the doctor
bills were mounting and the credirors were screaming. Norhing
screams louder and is morc dcaf than a creditor. If we look, we can
almost always find some mirigadng circumstance in a person's life
that helps cxplain the pcrson's conduct.

Ivlr. Lamb had been a respected teacher in the school disrricr
becausc he was tough. He was known for his fairness, but he gave
no quarter to any student who threatened hostiliry or violence. In
the end, this policy had proven the most successful in keeping rhe
peace. Mr. Lamb, who had been suicr buc fair in rhe classroom,
had been a model for the other reachers. His policy had been en-
couraged by rhe board.

Now thac wc have gone beyond rhe bare facts, now rhar we have
vicwed the case from inside the hide of Mr. Lamb, we will be
better able to defend him. Perhaps we can even make lvlr. Lamb
a hero of sorts without making Jimmy the villain. Perhaps we can
put Mr. Lamb on the side of powcr-rhe school board-and again

make "circumstancc" the villain. Renrember, "circumstance" can-
not argue back. "Circumstance" is unrcpresented before rhe board.

Suppose we began Mr. Lamb's defense by concentraring on rhac
part of che case rhar scems che strongest-Mr. Lamb's policy,
which was nor only lauded by the board bur emulaced rhroughour
the school system. Several ceachers in rhe pasr had swarred stu-
denrs. One had shaken a student in front of che class. and once a

lho Unboateble pouer tugu*q#

teacher actually punched a student who had called her an ..ass_
hole." These incidents were well known ro rhe schoor board and
thc rcachers alike, and tacit approval had been given. with this
addidonal information we begin to think of a story rhat wilr ilrus-
rrate this argumenl There are many. Here is one.

"fu I rhink of Mr. Lamb, I think of a story about a man who
went !o war. He had been cornmissioned a lieutenanr Afrer many
monchs of combat and under hear.y enemy fire, he struck one of
the soldiers in his command who had cursed him in response ro
his commands. Later thc rieurcnant found himserf in front of a
courr-marrial. His defensc was, ,This was war. The soldier cursed
me. I had to kecp the ranks disciplined or, in rhe onslaughg we
would all perish.' In war or pcace we must possess our soldiers,
respecr' and'if we cannot gain cheir rcspecr excepr by striking them,
perhaps we ought not lead. (This passing remarfr disarms tle ipponent
wlto aoald mahc thc oery obsenation ac ltavc madc, bat lar.ting')ade it
fnt, tlcrc is linlc for tlc opponent to say.)

"But this was a good lieutenanq a brave soldier. Thc lieutenant
overrcacred. (Again, tre admission trtat diserms./ But che lieutenant
had redeeming qualities. He was loyal, obcdieng caring, and loved
by good soldiers. (Notc: Trat he was "roved by good soiien,, implies
what wc cannot say in direct atgument-that those wro do not /ir) oar
teac/ter are not "good sordierc." Therc is no rcadl respoflse to t/tis subrim-
inal argummt because we iave not made tlze argament direoly) The
lieurenant was a model for the rest of his division, fo, ahhough i"
was srrict and srern, he was fair, and if he were severely punishcd
for his conduct under thc suess of war, ir would greatly demoralize
the resr of the division.

"A wisc and caring courr-marrial understood that their lieutenanr
was not perfect He was undcr bxtremc sftess. He was enrided to
be understood. To the same exrenr that the army cxpecced him to
treat his rroops as human beings, so did the court-mardal treat rhc
lieutenanr They acknowledged thar he did wrong. But the court_
martialrecognized his varue to the army. They undersrood rhar rhe
very characrcristic rhat made him a good leader was also che char-
acreristic rhat had goffen him inro rouble. The board weighed his
posirive artributes against the one occasion of his overre""rioo ,rr-

^0,."^r:T":r 
and dismissod the case wirh an appropriate ,ep.imand ro

rne tleutenanl
"We are not an army, of course, and we are not at war. fdsa);tlis remar| disanns. ,,We a7e not at wsar,, Ttermits the board to d;rr;;r;
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